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Serlal  No.  3. 


Committee  on  the  Judiciary, 

House  of  Representatives, 

W ashing  ton,  D .  C Saturday,  June  1, 1912. 

The  committee  met  at  11  o’clock  a.  m.,  Hon.  Henry  D.  Clayton 
(chairman)  presiding. 

The  Chairman.  The  committee  has  under  consideration  this  bill, 
H.  R.  20487,  by  Mr.  Brantley,  to  provide  an  exclusive  remedy  and 
compensation  of  accidental  injuries,  etc.,  to  employees  of  common 
carriers — that  is,  railroads  and  the  like — engaged  in  the  interstate 
commerce. 

I  have  submitted  your  request  to  be  heard  briefly  to  the  committee, 
and  the  committee  has  decided  unanimously  to  accede  to  your  re¬ 
quest,  although  we  had  closed  the  public  hearings  on  the  matter; 
but  the  committee  thought  it  was  due  to  you  and  to  those  whom  you 
represent  to  comply  with  your  request,  and  the  committee  hopes  that 
you  may  not  use  so  much  of  that  time;  but  the  motion  that  was 
adopted  was  to  the  effect  that  they  would  hear  you,  but  not  to  exceed 
one  hour.  I  express  the  hope  of  the  committee  that  you  may  not 
find  it  necessary  to  use  the  whole  hour,  but  that  is  the  only  limitation 
put  upon  you — is  an  hour — and  you  will  proceed  as  your  best  judg¬ 
ment  may  dictate. 

Mr.  Teat.  Mr.  Coburn  will  want  to  speak. 

The  Chairman.  Let  the  stenographer  have  your  name  and  address 
and  whom  you  represent,  because  you  first  address  the  committee. 
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Mr.  Teat.  My  name  is  H.  O.  Teat,  representing  the  Brotherhood 
of  Locomotive  Firemen,  of  Peoria,  Ill. 

The  Chairman.  And  now  you  may  introduce  Mr.  Coburn  to  the 
committee. 

Mr.  Teat.  Yes. 

The  Chairman.  Mr.  Coburn,  please  give  your  name,  address,  and 
title  to  the  stenographer. 

Mr.  Coburn.  My  name  is  W.  S.  Coburn.  I  am  from  Atlanta,  Ga., 
and  am  chairman  of  the  compensation  act  committee  of  the  State 
of  Georgia.  In  that  capacity  I  am  instructed  to  represent,  or  am 
authorized  to  represent,  the  conductors,  not  only  in  the  State  of 
Georgia,  but  in  quite  a  number  of  other  States,  including  Illinois, 
Wisconsin,  Missouri,  Arkansas,  Louisiana,  Alabama,  Florida,  Geor¬ 
gia,  North  Carolina,  Tennessee,  and  Virginia. 

Mr.  Howland.  Are  you  acquainted  with  a  gentleman  by  the  name 
of  Garretson? 

Mr.  Coburn.  Yes,  sir. 

Mr.  Howland.  What  official  position  does  he  hold? 

Mr.  Coburn.  He  is  president  of  the  Order  of  Bail  way  Conductors. 
His  headquarters  are  at  Cedar  Bapids,  Iowa. 

Mr.  Howland.  How  are  you  authorized  to  represent  them — in 
what  way  does  your  authority  come? 

Mr.  Coburn.  My  authority  comes  direct  from  the  divisions  by  the 
permission  of  Mr.  Garretson. 

Mr.  Howland.  With  his  permission? 

Mr.  Coburn.  Yes,  sir;  when  Mr.  Garretson  appeared  before  this 
committee  in  March  the  conductors  all  understood  they  had  no  right 
to  appear.  We  understood  that  our  charters  would  be  taken  away 
from  us  and  that  our  membership  would  be  taken  away  from  us. 
That  statement  became  prevalent  all  over  the  United  States,  and 
a  great  many  of  the  conductors  were  afraid  to  act.  They  did  not 
care  to  lose  or  jeopardize  their  membership  for  the  simple  reason 
that  the  only  insurance  any  of  them  have  is  in  the  Order  of  Bailway 
Conductors,  and  I  would  say  myself  that  until  last  month  the  only 
insurance  I  carried  and  the  only  insurance  I  could  get  until  last 
month  was  in  the  Order  of  Bailway  Conductors,  and  I  have  carried 
that  for  nearly  20  years. 

Mr.  Higgins.  What  is  your  present  vocation? 

Mr.  Coburn.  At  present  I  am  practicing  law. 

Mr.  Howland.  You  preserve,  however,  your  card  in  the  organiza¬ 
tion  ? 

Mr.  Coburn.  Yes,  sir;  I  have  a  card.  There  is  a  membership  card 
showing  I  am  entitled  to  membership  to  the  end  of  this  year. 

Mr.  Higgins.  How  long  have  you  been  practicing  law? 

Mr.  Coburn.  Since  the  1st  of  March. 

Mr.  Norris.  Does  the  organization  of  conductors  permit  you  to 
go  into  another  occupation  like  that  and  give  up  your  position  and 
retain  your  membership  for  an  indefinite  length  of  time? 

Mr.  Coburn.  After  you  once  become  a  member  of  the  order,  sc 
long  as  you  pay  your  dues  and  conduct  yourself  in  a  proper  way  yoi 
may  retain  your  membership. 

Mr.  Norris.  It  is  not  necessary  for  you  to  continue  in  employment 
as  a  conductor,  then? 
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Mr.  Coburn.  Not  after  you  become  a  member,  but  you  must  be  a 
conductor  on  a  steam  surface  railway  outside  of  yard  limits  in  order 
to  become  a  member  of  the  organization. 

Mr.  Norris.  Can  you  give  us  any  idea  as  to  what  the  membership 
is,  in  numbers  of  people  who  are  situated  like  yourself,  who  are  not 
now  active  conductors? 

Mr.  Coburn.  Well,  I  should  suppose  probably  1  per  cent  of  the 
order.  They  are  not  all  conductors  now;  if  they  are  not  conductors 
they  are  actively  engaged  in  train  service,  either  in  the  yard  as  yard 
foremen,  yard  switchmen,  or  as  brakemen. 

Mr.  Norris.  I  meant  those  who  had  left  the  employment  of  the 
railroad  entirely. 

Mr.  Coburn.  There  are  very  few.  I  will  state  that  in  taking  up 
this  question,  Mr.  Chairman,  we  object  to  the  bill  in  its  present  form 
because  it  takes  away  from  us  the  employer’s  liability  act  of  1908. 

Mr.  Howland.  That  is  held  unconstitutional. 

Mr.  Coburn.  I  beg  your  pardon. 

Mr.  Floyd.  1906  was  declared  unconstitutional,  but  1908 - 

The  Chairman  (interposing).  At  any  rate,  it  is  the  last  employ¬ 
er’s  liability  act  which  was  upheld. 

Mr.  Floyd.  He  has  it  right;  it  was  approved  in  1908  and  amended 

in  1910. 

The  Chairman.  The  last  act  was  upheld  by  the  Supreme  Court, 
and  Justice  Van  Devanter  rendered  a  decision  upholding  it. 

Mr.  Coburn.  We  take  this  position,  that  act  itself  provides  for  the 
railroad  men  all  the  compensation  they  want.  It  provides  for  them 
more  of  an  exclusive  remedy  than  this  proposed  bill  provides. 

Mr.  Higgins.  Does  it  provide  any  compensation  at  all — does  it  any 
more  than  give  them  the  right  of  action  for  an  injury? 

Mr.  Coburn.  It  gives  them  a  right  of  action.  It  does  not  stipu¬ 
late  the  amount  of  compensation,  no,  sir;  but  it  gives  them  a  right 
of  action  against  the  master  for  any  injury  that  may  be  received. 
That  has  destroyed  the  fellow-servant  act  and  the  assumption  of 
risk,  and  has  so  reduced  the  contributory-negligence  feature  that  it 
is  almost  a  case  of  impossibility  for  the  railroad  companies  to  show 
that  a  man  has  been  guilty  of  such  contributory  negligence  that 
would  bar  him  his  right  of  recovery.  Now,  the  contention  and  the  ar¬ 
gument  that  have  been  used  by  these  who  have  been  favoring  the  bill 
and  going  among  our  organizations  as  missionaries,  put  it  to  the  men 
in  this  way,  that  it  does  away  with  the  pernicious  right  on  the  part 
of  the  railroad  company  to  plead  the  fellow-servant  and  assumption 
of  risk  and  contributory  negligence,  and  a  great  many  of  such  em¬ 
ployees  in  some  of  the  States  where  they  have  such  laws,  which  are 
the  local  laws,  do  not  see  beyond  the  State  line.  It  has  the  purpose, 
apparently,  to  disabuse  the  minds  of  the  men  of  every  idea  or  every 
principle  of  the  emploj^er’s  liability  act,  simply  because  they  do  not 
want  the  men  to  become  acquainted  with  it.  This  compensation 
bill,  while  it  may  appear  that  it  came  here  by  request  of  some  of  the 
railroad  men,  is  not  the  work  of  the  railroad  men;  that  is,  the  em¬ 
ployees  employed  in  the  toilsome  work,  such  as  trainmen,  conductors, 
engineers,  and  firemen,  and  I  might  add  a  few  others  who  have  not 
been  represented  here  that  I  know  of ;  the  trackmen  and  the  railroad 
agents  and  the  warehousemen,  all  of  whom  are  affected  by  this 
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bill ;  but  it  is  the  work  of  the  railroads,  and  it  was  done  at  a  special 
meeting  held  in  Chattanooga  in  May,  1910.  The  dates  are  May 
25,  26,  and  27.  At  that  time  Mr.  Frank  Y.  Whiting,  the  claims  at¬ 
torney  of  the  New  York  Central  &  Hudson  River  Railroad,  brought 
up  the  question,  and  he  brought  it  up  in  argument  as  against  the 
employer’s  liability  bill.  He  made  a  speech  there  that  he  thought 
was  so  great  that  he  sent  it  to  everybody  over  the  country  who  was 
connected  with  railroads,  and  in  that  speech  he  used  this  language: 

Are  we  not  in  this  country  rapidly  drawing  to  the  point  where  compensation 
or  damages  will  have  to  he  paid  for  all  injuries  caused  in  the  industrial  and 
transportation  fields  through  negligence.  In  other  words,  must  we  not  concede 
that  the  defenses  of  “  fellow  servant,”  “  assumed  risk,”  and  “  contributory  negli¬ 
gence  ”  are  not  only  rapidly  but  lawfully  being  swept  away? 

We  have  gradually  seen  the  defense  of  “fellow  servant”  narrowed  so  far  as 
corporations  are  concerned  and  broadened  in  its  application  to  workmen  until 
in  some  States,  especially  with  reference  to  the  hazardous  part  of  the  railway 
business,  not  a  vestige  remains.  Likewise  the  defense  of  “  assumed  risk  ”  has 
been  partially  taken  away,  and  we  are  now  testing  a  Federal  law  which  to  a 
great  extent  abolishes  the  doctrine  of  “  contributory  negligence.” 

That  is  from  the  speech  of  Frank  Y.  Whiting  at  this  meeting  in 
Chattanooga. 

Those  are  the  words  uttered  by  Mr.  Whiting,  and  at  that  meeting 
in  Chattanooga  a  committee  of  44  members  was  appointed,  with  spe¬ 
cial  instructions  to  go  into  the  features  of  the  compensation  bill,  such 
as  would  stand  any  test  in  the  Supreme  Court  of  the  United  States, 
to  take  the  place  of  the  F ederal  employers’  liability  bill. 

Mr.  Davis.  Why  should  the  railroads  prefer  this  bill  to  the  lia¬ 
bility  bill,  when  the  least  estimate  that  has  been  made  of  the  in¬ 
creased  cost  is  $15,000,000,  while  some  say  $50,000,000  or  $100,000,000? 

Mr.  Coburn.  Those  estimates  are  simply  like  the  drowning  man 
grasping  at  a  straw.  You  can  not  say  that  this  bill  provides  or  will 
cost  that  much  more  money.  They  can  not  say  it  themselves,  be¬ 
cause  they  do  not  know ;  they  can  not  tell  how  long  these  people  are 
going  to  live;  they  can  not  tell  how  long  a  widow  will  remain  a 
widow;  they  can  not  tell  how  young  the  children  may  be  the  deadi 
man  will  leave;  they  can  not  tell  you  how  long  it  will  be  before  d 
man  with  one  leg  off  can  wear  a  cork  leg  and  go  to  work  again  anc 
draw  his  90  per  cent  to  avoid  payment;  and  simply  to  pull  the  woo 
over  your  eyes,  so  to  speak,  they  have  used  the  maximum  in  even 
instance  to  show  that  it  exceeds  the  payment  our  men  receive.  And 
again  to  rebut,  that  the  Federal  employers’  liability  bill  has  not  beei 
tested  in  the  light  they  would  have  you  believe  it  has  been,  becaus- 
of  the  fact  it  was  only  declared  constitutional  last  January,  and  al 
of  the  bills,  all  of  the  suits,  and  a  very,  very  great  majority,  hav 
been  filed  under  the  State-court  laws  and  not  under  the  Federal  acl 
because  they  knew  that  pending  in  the  Supreme  Court  of  the  Unite' 
States  was  this  attack,  and  they  feared  if  that  bill  had  been  declare- 
unconstitutional  that  they  would  not  only  have  lost  their  suits,  bn 
the  statute  of  limitation  under  the  States’  rights  would  also  hav 
run  against  them  and  they  would  have  had  no  claims.  The  con 
parison  that  is  made  there  is  nothing  more  or  less  than  the  drawnin 
man  grasping  at  the  straw  in  order  to  try  to  mislead  the  men  wb 
are  affected  by  these  bill.  That,  I  think,  answers  your  questions. 

Mr.  Davis.  Just  a  moment.  Do  you  deny  that  the  effect  of  th 
bill  will  be  an  increased  charge  to  the  railroads  ? 
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Mr.  Coburn.  I  do,  sir. 

Mr.  Howland.  What  basis  have  you  got  for  that? 

Mr.  Coburn.  I  deny  it  for  this  reason,  that  I  have  had  a  number 
of  years  experience  as  claim  agent,  and  I  know  what  the  railroads 
are  doing  to-day. 

Mr.  Howland.  For  whom? 

Mr.  Coburn.  For  the  Seaboard  Air  Line. 

Mr.  Howland.  For  the  railroad  company? 

Mr.  Coburn.  Yes;  and  I  know  just  exactly  what  they  do.  I  know 
where  they  stand,  and  I  know  to-day,  after  that  bill  has  been  de¬ 
clared  constitutional,  that  they  are  now  trying  to  settle  claims  as 
soon  as  an  accident  happens,  and  they  do  settle  them,  and  they  settle 
them  on  a  much  more  reasonable  basis  than  they  did  before  the  de¬ 
cision  of  the  Supreme  Court  on  that  particular  bill. 

Mr.  Howland.  Let  me  ask  you  a  question.  Are  you  in  favor  of 
the  principle  of  the  Wilson  Compensation  Act,  which  pays  damages 
to  a  person  who  is  injured  without  negligence  on  the  part  of  the 
company  ? 

Mr.  McCoy.  Mr.  Howland  will  you  let  me  ask  him  a  question  be¬ 
fore  you  ask  that? 

Mr.  Howland.  Yes. 

Mr.  McCoy.  Speaking  about  the  amount  of  increased  cost  to  rail¬ 
roads,  Mr.  Lewis,  of  Massachusetts,  as  I  remember  it,  a  Member  of 
Congress  here,  figured  that  the  increased  cost  would  be  about  $50,- 
000,000.  Do  you  know  anything  about  his  figures  at  all?  He  is  the 
man  who  studied  the  transportation  problem,  you  know,  very  thor¬ 
oughly  and  was  formerly  a  railroad  man,  I  think,  himself. 

Mr.  Coburn.  I  read  what  Mr.  Lewis  had  to  say  in  here.  I  do  not 
know  where  Mr.  Lewis  got  his  figures. 

Mr.  McCoy.  At  any  rate  his  figures  are  not  those  of  the  drowning 
man  catching  at  a  straw? 

Mr.  Coburn.  I  mean  the  figures  he  quoted.  But  I  do  say  this,  that 
I  am  satisfied  there  is  a  great  mistake  there.  I  will  take  this  posi¬ 
tion,  if  you  will  permit  me.  We  are  after  a  delay  on  this  bill  until 
we  know  what  it  calls  for,  and  if  our  men,  if  the  men  whom  I  repre¬ 
sent — 

Mr.  Higgins  (interposing).  WTiat  do  you  mean  by  “what  it  calls 
for  ”  ?  ' 

Mr.  Coburn.  I  want  the  men  to  know  what  it  means. 

Mr.  Higgins.  What  its  provisions  are? 

Mr.  Coburn.  Yes,  sir. 

Mr.  Howland.  That  is  what  you  tell  them  it  is  ? 

Mr.  Coburn.  No,  sir;  what  the  bill  tells  them  it  is. 

Mr.  Higgins.  Knowing  its  provisions  as  you  do,  you  are  still 
opposing  it,  are  you? 

Mr.  Coburn.  I  am  taking  the  position  with  my  men,  that  if  my 
men  want  this  bill,  I  will  heartily  indorse  it. 

Mr.  Howland.  You  will  oppose  it  with  them? 

Mr.  Coburn.  I  will  oppose  it  for  them.  I  will  call  their  attention 
to  this  bill,  and  I  oppose  this  bill  in  its  present  form  against  any 
employer’s  liability  bill. 

Mr.  Howland.  That  leads  right  to  my  question.  Are  you  opposed 
to  the  payment  of  compensation  to  employees  of  railroad  companies 
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who  are  injured  in  the  line  of  duty  without  fault  on  the  part  of  the 
railroad  company? 

Mr.  Coburn.  If  you  make  this  bill  an  alternative  bill,  I  will  say  pass 
it  to-day. 

Mr.  Howland.  I  ask  you  that  straight  question. 

Mr.  Coburn.  I  am  opposed  to  any  legislation  that  takes  the  place 
of  the  employers’  liability  act. 

Mr.  McCoy.  I  would  like  to  ask  you  a  question.  You  said  some 
representative  of  the  Yew  York  Central  made  certain  statements 
down  at  Chattanooga.  Did  you  gather  from  his  statement  that  he 
meant  that  by  decisions  of  the  court  these  various  defenses  are  being 
taken  away,  or  by  legislation? 

Mr.  Coburn.  I  understood  by  legislation  that  they  would  be  taken 
away. 

Mr.  McCoy.  You  mean  by  legislation  which  did  not  provide  for 
compensation,  but  simply  removed  the  defenses? 

Mr.  Coburn.  Simply  removed  the  defenses  of  fellow  servant  and 
assumption  of  risk. 

Mr.  McCoy.  My  questions  are  asked  because  I  did  not  quite  follow 
your  argument.  The  inference  you  want  us  to  draw  is  that  the  rail¬ 
roads  are  now  favoring  this  bill  because  those  defenses  are  gradually 
being  eliminated  without  substituting  a  bill  of  this  kind  ? 

Mr.  Coburn.  I  will  go  a  step  further  than  that,  if  you  will  permit 
me,  and  I  will  say  they  are  not  only  favoring  this  bill  but  they  are 
the  fathers  of  this  bill. 

Mr.  McCoy.  I  mean  for  the  reason  that  they  believe  these  defenses 
are  being  eliminated? 

Mr.  Coburn.  Yes. 

Mr.  McCoy.  And  they  prefer  this  kind  of  a  bill  to  the  present 
trend  of  legislation? 

Mr.  Coburn.  Yes,  sir;  that  is  what  it  is,  and  I  will  show  you  now, 
to  offset  any  argument  there — I  want  to  read  to  you  the  report  of  that 
committee.  This  committee  I  speak  of  in  Chattanooga  was  ap¬ 
pointed;  it  had  its  meeting.  They  framed  a  bill;  then  they  were  to 
report  back  at  the  annual  convention  in  Montreal,  Canada,  in  May, 
1911.  This  committee  reported  at  the  Railway  Claim  Agents’  Asso¬ 
ciation,  and  they  reported  on  this  particular  bill.  The  question  was 
circulated  among  all  the  association  members  that  those  features  were 
to  be  taken  up : 

Your  committee,  at  one  of  the  several  meetings  it  has  held,  reached  the  con¬ 
clusion,  owing  to  the  fact  that  compensation  acts  were  being  considered  in  many 
States,  and  that  action  would  probably  be  taken  in  some  of  them  during  the 
winter,  that  the  most  effective  and  efficient  way  in  which  we  could  serve  our 
association  was  to  prepare  a  compensation  act  to  be  used  as  a  foundation  for 
legislation  everywhere.  The  committee  felt  that  all  the  acts  which  had  been 
suggested  were  patterned  after  the  English  act  or  acts  drawn  since,  and  that 
no  doubt  if  such  a  scheme  were  prepared  it  would  be  followed  to  some  extent. 

The  committee  therefore  acquainted  itself  with  laws  which  had  been  passed 
and  with  acts  which  were  pending  before  various  legislative  bodies.  It  also 
gathered  material  from  various  State  commissions  and  finally  set  to  work  to 
draft  a  compensation  act.  A  tentative  plan  was  completed,  put  in  print,  and 
submitted  to  the  heads  of  the  various  claim  departments  of  roads  constituting 
the  membership  of  the  association,  and  a  meeting  was  held  at  La  Salle  Hotel, 
in  Chicago,  on  December  13  and  14,  1910. 

Two  days  were  spent  in  discussing  the  plan,  and  some  slight  modifications 
were  adopted.  It  is  strange  that  with  an  attendance  of  about  40  men,  repre¬ 
senting  various  lines  in  the  United  States  and  Canada,  there  should  have 
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been  such  unanimity  of  thought  and  conclusions  as  we  had  at  that  meeting. 
The  consensus  of  opinion  was  overwhelmingly  in  favor  of  compensation,  there 
being  three  (possibly  four)  dissenting  votes.  After  this  meeting  the  associa¬ 
tion,  through  its  secretary,  had  the  plan  reprinted  without  showing  that  it 
was  the  work  of  the  association,  and  the  same  has  been  given  very  general  dis¬ 
tribution  throughout  the  country. 

That  is  what  we  object  to. 

Mr.  Howland.  The  plan  and  proposed  bill  or  draft  the}^  had  there 
do  you  mean  to  infer  that  is  the  Brantley  bill,  which  is  now  before 
this  committee  ? 

Mr.  Coburn.  I  do  not  know  what  that  bill  called  for.  It  is  a  com¬ 
pensation  bill. 

Mr.  Howland.  That  is  no  argument  against  the  Brantley  bill. 

Mr.  Coburn.  Then  we  will  take  up  the  Brantley  bill. 

Mr.  Carlin.  We  want  to  know  just  what  the  attitude  of  labor  is 
with  reference  to  this  bill.  Our  advices  here  have  been  that  the  labor 
organizations  favor  it.  Now,  it  seems  there  is  at  least  a  division 
among  the  labor  organizations.  We  should  like  to  know  just  how 
far  that  reaches  among  railroad  men. 

Mr.  Coburn.  I  will  state  to  you  there  that  by  a  misunderstanding 
Mr.  Garretson  appeared  here  and  favored  this  bill,  as  president  of 
the  Order  of  Railway  Conductors,  presuming  that  they  had  ac¬ 
quiesced.  He  had  not  heard  from  the  divisions,  and  he  presumed 
that  was  it. 

Mr.  Carlin.  I  do  not  think  he  went  to  the  extent  of  favoring  the 
bill.  I  think  he  said  he  would  be  neutral  in  the  matter. 

Mr.  Coburn.  No;  Mr.  Garretson  said  he  favored  the  bill. 

Mr.  Carlin.  Who  was  the  gentleman  who  said  he  favored  the  bill  ? 

Mr.  Howland.  Mr.  Carter. 

Mr.  Coburn.  You  will  remember  he  returned  here  March  26.  He 
said  in  his  letter  of  March  29 : 

On  my  return  I  am  in  receipt  of  yours  of  March  24  and  I  note  you  recite  the 
division  is  strongly  opposed  to  the  workmen’s  compensation  bill  and  ask  me 
to  withdraw  my  support  thereto.  I  think  you  will  recognize  the  impossibility 
of  such  action  on  my  part  when  you  take  into  consideration  the  fact  that  for 
every  division  from  whom  I  have  any  advice  that  they  are  opposed  to  the  terms 
of  this  bill  20  have,  through  their  representatives,  given  their  adherence 
thereto. 

Twenty — we  have  600  divisions. 

Mr.  Davis.  He  says  for  every  one  opposed  he  has  20  for  it.  That 
is  the  ratio,  20  to  1. 

Mr.  Coburn.  I  do  not  understand  it  that  way. 

Mr.  Davis.  Read  that  again. 

Mr.  Coburn  (reading)  : 

When  you  take  into  consideration  the  fact  that  from  every  division  from 
whom  I  have  any  advice  that  they  are  opposed  to  the  terms  of  this  bill— — - 

Mr.  Davis.  Is  that  a  period  ? 

Mr.  Coburn.  That  is  a  comma,  “  twenty  through  their  representa¬ 
tives  have  given  their  adherence.” 

Mr.  Davis.  Is  that  not  a  clear  statement  of  a  ratio  of  20  to  1  ? 

Mr.  Coburn.  I  do  not  understand  it  that  way.  I  will  go  a  little 
further  into  that.  He  addressed  a  letter  to  us — it  seems  that  Avon¬ 
dale  Division  No.  334,  of  Birmingham,  Ala.,  passed  resolutions  which 
went  into  the  hands  of  Senator  Bankhead.  Those  resolutions  were 
read  in  the  Senate  by  the  Hon.  Hoke  Smith,  I  think,  and  in  some  way 
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the  president  of  the  Railroad  Trainmen  was  presented  with  a  copy 
of  that  resolution  and  voluntarily  wrote  his  men  this  letter : 

Cleveland,  Ohio,  May  3,  1912. 

Mr.  J.  T.  Neal,  157  Hunnicutt  Street,  Atlanta,  Ga. 

Mr.  J.  L.  Cone,  18  Gray  Street,  Atlanta,  Ga. 

Dear  Sirs  and  Brothers  :  I  have  before  me  a  copy  of  a  circular  captioned 
“  The  following  is  a  short  statement  relative  to  the  present  Federal  employers’ 
liability  act  and  the  proposed  Federal  compensation  act.  This  argument  was 
presented  to  Congress  by  Avondale  Division  No.  334,  Order  Railway  Conductors, 
Birmingham,  Ala.,”  and  note  the  following  objections  at  the  conclusion  of  the 
circular - 

The  Chairman.  Here  is  a  telegram  which  may  be  of  interest  to 
you.  You  have  mentioned  the  Avondale.  You  may  read  this  for  the 
benefit  of  the  committee. 

Air.  Coburn  (reading)  :  ^ 

Birmingham,  Ala.,  May  5,  1912. 

Hon.  Henry  D.  Clayton,  Congressman, 

Washington,  D.  G.: 

At  the  regular  meeting  Red  Mountain  Lodge,  439,  Brotherhood  Firemen  and 
Enginemen,  Birmingham,  Ala.,  to-day,  resolutions  were  unanimously  adopted 
opposing  the  passage  by  Congress  of  an  act  known  as  employers’  compensation 
act,  and  asks  for  postponement  to  give  railroad  employees  of  the  United  States 
time  to  study  it. 

C.  L.  Spain. 

The  Chairman.  Here  is  another  one  from  Anniston,  Ala.  You 
may  read  this,  if  you  like. 

Mr.  Coburn  (reading)  : 

Anniston,  Ala.,  May  20,  1912. 

Hon.  Henry  D.  Clayton,  Congressman, 

Washington,  D.  C.: 

The  Alabama  State  Federation  of  Labor,  representing  the  toiling  masses  of 
our  State,  in  convention  assembled,  unanimously  adopted  the  inclosed  resolution 
and  appointed  a  special  committee  to  forward  the  same  to  you  and  urge  you  to 
vote  and  use  your  influence  in  the  defeat  of  the  bill,  as  we  believe  it  would 
work  a  very  great  hardship  upon  the  people  of  our  State  and  the  country  at 
large. 

Trusting  you  will  comply  with  our  request,  we  are, 

Yours,  very  truly,  James  B.  Drake. 

Andrew  Marks. 

L.  Bowen. 

Do  you  care  for  me  to  read  the  resolution  ? 

The  Chairman.  I  think  not.  That  statesThe  substance. 

Mr.  Coburn.  The  letter  carries  itself. 

The  Chairman.  Kindly  pass  that  back,  so  it  may  go  in  the  files. 

Mr.  Coburn.  I  was  just  on  the  point  of  reading  the  letter  of  Mr. 
W.  G.  Lee,  the  president  of  the  Brotherhood  of  Railroad  Trainmen. 

First.  We  object  to  this  bill  because  of  the  provisions  above  stated,  and 
further  because  it  will  compel  every  railroad  man  to  increase  his  cost  of  liv¬ 
ing  by  purchasing  additional  heavy  insurance. 

Second.  We  object  to  it  because  it  displaces  the  employers’  liability  act. 

Third.  We  object  to  it  because  it  does  not  provide  adequate  compensation  in 
the  case  of  injury  or  death. 

Fourth.  We  object  to  it  because  it  takes  our  litigation  from  the  State  courts 
and  puts  it  in  the  hands  of  one  man. 

Fifth.  We  object  to  it  because  the  framers  of  it  evidently  hold  life  and  limb 
cheap. 

Sixth.  We  object  to  it  because  it  is  entirely  in  favor  of  the  railroads 
and  bears  no  provision  in  favor  of  the  employee. 

I  am  at  a  loss  to  understand  what  is  meant  by  objection  No.  1. 

No.  2  objection  is  correct. 


EMPLOYERS  ’  LIABILITY  AND  WORKMEN  S  COMPENSATION.  11 


No.  3  objection  is  freely  admitted,  but  we  hope  to  increase  the  amounts  by 
amendment  after  the  principle  of  the  bill  has  been  established  by  being 
passed  upon  by  the  Supreme  Court  of  the  United  States. 

No.  4.  I  can  not  understand  the  difference  in  effect  whether  a  case  in  ques¬ 
tion  is  left  to  a  judge  or  an  adjuster.  Usually  one  man  passes  upon  the 
decision  rendered. 

No.  5  is  understood  to  mean  the  same  as  No.  3,  and  the  same  answer 
applies. 

No.  6,  is  absurd  and  untrue,  since  the  investigation  and  records  clearly  prove 
that  the  proposed  compensation  act  will  require  the  railways  of  the  United 
States  to  pay  at  least  33i  per  cent  more  for  injury  and  death  to  employees  than 
under  laws  now  in  effect,  all  of  which  would  go  to  the  injured  and  beneficiaries 
of  the  killed  instead  of  being  divided  with  attorneys,  claim  agents,  etc.,  as 
at  present. 

Mr.  Carlin.  Upon  what  statistics  is  that  statement  based,  if  any? 

Mr.  Howland.  He  is  quoting. 

Mr.  Coburn.  This  is  the  letter  from  Mr.  Lee. 

Mr.  Carlin.  Does  it  give  any  statistics  there? 

Mr.  Coburn.  This  33^  per  cent;  no,  sir. 

Mr.  Carlin.  Yes. 

Mr.  Coburn.  He  does  not  demonstrate  that,  he  just  merely  says 
that  is  the  case. 


I  am  sending  this  communication  to  you  because  I  am  unable  to  attend 
the  meeting  of  your  lodge  called  for  the  5th  instant  for  the  purpose  of  further 
discussing  workmen’s  compensation,  and  trust  you  will  have  this  letter  read 
at  the  meeting  mentioned. 

I  wish  it  further  understood  that  the  officers  of  this  organization  have  no 
desire  to  assist  in  the  enactment  of  a  law  against  the  wishes  of  a  majority 
of  our  members,  even  though  such  officers  are  fully  satisfied  by  investigation 
that  such  proposed  law  would  benefit  our  membership  in  general  to  a  far 
greater  extent  than  any  law  now  in  effect. 

I  have  forwarded  copies  of  all  communications  received  from  lodges  and 
members  protesting  against  the  proposed  act  to  our  legislative  representative, 
and  have  said  to  him  that  though  the  protests  received  at  this  time  from  mem¬ 
bers  of  the  brotherhood  represented  only  a  small  percentage  of  the  lodges 
and  membership,  I  believe  it  would  be  a  mistake  to  further  encourage  the  pas¬ 
sage  of  the  act  at  this  time.  In  giving  this  advice,  please  understand  that  our 
membership  is  at  liberty  to  protest  against  the  enactment  of  the  proposed  com¬ 
pensation  act  in  any  way  and  to  any  person  they  may  see  fit.  It  seems  strange 
to  me,  however,  that  members  of  our  organization  would  prefer  to  accept  ad¬ 
vice  on  matters  of  this  kind  from  attorneys  or  others  having  a  personal  inter¬ 
est  in  defeating  the  proposed  law  rather  than  from  their  officers  and  attorneys 
of  the  brotherhood  paid  to  investigate  and  furnish  advice  to  our  membership. 

Regardless  of  the  constitution  and  general  rules  relative  to  legislative  mat¬ 
ters,  accept  this  as  authority  from  me  to  defeat  the  proposed  measure  if  you 
care  to  do  so.  I  shall  give  no  further  assistance  to  the  enactment  of  the  pro¬ 
posed  law,  even  though  fully  convinced  that  it  is  to  the  best  interests  of  our 
members  to  have  the  same  passed  at  this  session  of  Congress. 

Fraternally,  yours, 


W.  G.  Lee,  President. 


Copy  to  Mr.  H.  E.  Wills,  Congress  Hall  Hotel,  Washington.  D.  C. 

Copy  to  each  vice  president. 

Upon  receipt  of  that  letter  our  committee  got  together  a  committee 
of  conductors  composed  of  W.  C.  Stradley,  P.  M.  Edwards,  and 
W.  S.  Coburn. 

Mr.  Higgins.  Are  they  actively  engaged  as  conductors,  or  are 
some  of  them  like  yourself? 

Mr.  Coburn.  There  is  no  other  lawyer  among  them. 

Mr.  Higgins.  Are  they  engaged  in  some  other  activity? 

Mr.  Coburn.  There  is  no  other  lawyer  a  member  of  the  order  in 
the  State  of  Georgia  that  I  know  of. 
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Mr.  Higgins.  Are  these  other  gentlemen  conductors  now  ? 

Mr.  Coburn.  No,  sir;  they  are  on  the  old-age  list.  We  wired  Mr. 
Garretson  as  follows: 

We  sent  this  telegram  to  Mr.  Garretson  informing  him  of  the  action  of  Mr. 
Lee,  and  asked  him  to  please  withdraw  his  support;  that  we  wanted  to  act; 
that  we  wanted  the  men  to  know ;  we  wanted  to  have  the  privilege  of  going  be¬ 
fore  all  the  divisions  and  stating  to  them  what  this  bill  called  for  and  letting 
them  know  what  it  called  for,  so  they  might  understand  before  they  gave  their 
consent  to  have  a  bill  of  the  kind  passed  what  it  really  carried,  and  we  asked 
him  then  in  that  telegram  to  instruct  Mr.  Wills  not  to  further  favor,  and  asked 
him  to  appear  before  this  committee  to  say  that  he  did  not  further  favor  the 
bill,  or  rather  that  he  would  request  the  delay  to  the  next  Congress,  so  that  we 
might  have  the  privilege  of  learning  what  the  bill  called  for. 

In  reply  to  that  he  wrote  us  under  date  of  May  9  as  follows : 

Cedar  Rapids,  Iowa,  May  9,  1912. 

W.  C.  Stradley,  C.  C.  No.  180,  Atlanta,  Ga. 

P.  M.  Edwards,  No.  394,  Washington  Street,  Atlanta,  Ga. 

W.  S.  Coburn,  1101-1108  Fourth  National  Bank,  Atlanta,  Ga. 

Dear  Sirs  and  Brothers  :  In  reply  to  your  wire  of  the  7th,  will  say  that  what 
instructions  President  Lee  may  have  given  in  this  matter  I  have  no  advices 
regarding  from  him,  and  his  relation  to  the  question  is  somewhat  different  to 
my  own.  Ilis  law  is  of  a  character  that  prohibits  his  membership  from  oppos¬ 
ing  legislation  that  is  indorsed  in  accordance  with  their  methods,  while  as  far 
as  our  membership  were  concerned  they  were  given  absolute  liberty  to  make 
any  presentations  in  regard  to  the  workman’s  compensation  act  that  appeared  to 
them  good.  I  advised  our  legislative  representative  preceding  that  time  to 
make  no  special  effort  on  behalf  of  the  Order  of  Railway  Conductors  for  the 
passage  of  the  bill.  The  simple  reason  underlying  this  was  that  I  did  not 
desire  to  present  the  spectacle  of  a  house  divided  against  itself  in  Washington 
with  the  representative  of  the  organization  making  an  effort  to  pass  legislation 
which  a  portion  of  the  membership  were  opposing.  It  seemed  far  better  that 
the  passage  of  such  legislation  should  go  over  for  a  term  rather  than  that  the 
influence  of  the  organization  should  be  weakened  by  charges  of  two  opinions 
striving  against  each  other  publicly. 

While  the  bill  passed  the  Senate  some  days  since  by  a  very  large  majority, 
I  am  of  the  opinion  that  it  will  not  pass  the  House,  and  have  given  instructions 
that  no  special  effort  should  be  made  to  enlist  support  therefor. 

Yours  truly,  in  P.  F., 

A.  B.  Garretson,  President. 

Mr.  Carlin.  Who  was  the  legislative  representative? 

Mr.  Coburn.  Mr.  Wills,  and  Mr.  Wills  had  been  instructed  some 
time  not  to  represent  the  Order  of  Railway  Conductors  here  on  this 
compensation  bill ;  that  we  did  not  desire  it  passed  at  this  session  of 
Congress. 

Mr.  Higgins.  He  is  the  gentleman  that  has  petitioned  Congress 
and  written  to  members  of  this  committee  asking  for  this  legislation, 
is  he  not  ? 

Mr.  Howland.  That  is  wliat  I  want  to  get  in  my  mind.  Is  Mr. 
Wills  the  paid  representative  of  this  order  in  Washington? 

Mr.  Coburn.  He  is  the  joint  national  representative.  He  is  a  mem¬ 
ber  of  the  Brotherhood  of  Locomotive  Engineers,  and  the  four  or¬ 
ganizations  have  jointly  agreed  that  Mr.  Wills  should  represent  the 
four  organizations  in  Washington  on  matters  coming  up  here  under 
instructions. 

Mr.  Howland.  Which  four  organizations  are  those? 

Mr.  Coburn.  The  Brotherhood  of  Locomotive  Engineers,  the 
Brotherhood  of  Locomotive  Firemen  and  Enginemen,  the  Order  of 
Railway  Conductors,  and  the  Brotherhood  of  Railroad  Trainmen. 


EMPLOYERS  *  LIABILITY  AND  WORKMEN  *S  COMPENSATION.  13 

Mr.  Howland.  Mr.  Wills  has  appeared  before  this  committee  and 
asked  the  passage  of  this  bill,  and  only  a  few  days  ago  he  importuned 
members  of  the  committee,  myself  included,  and  urged  its  immediate 
passage. 

Mr.  Coburn.  That  was  one  reason  I  desired  that  Mr.  Wills  should 
be  present  this  morning.  I  wanted  to  hear  him  make  that  statement. 

Mr.  Higgins.  Do  you  say  now  that  he  is  not  authorized  to  repre¬ 
sent  and  talk  for  those  different  organizations? 

Mr.  Coburn.  He  can  speak,  so  far  as  I  understand  it.  The  in- 

Istructions  he  has  are  only,  from  the  Brotherhood  of  Locomotive 
Engineers. 

Mr.  Davis.  Is  not  Mr.  Wills  the  gentleman  who  was  sent  abroad 
at  the  expense  of  the  organizations  to  study  the  subject  in  foreign 
lands,  and  who  returned  emphatically  in  favor  of  the  principle  ? 

Mr.  Carlin.  What  we  want  to  know  is  this - 

Mr.  Higgins  (interposing).  Is  there  any  objection  to  answering 
Mr.  Davis’s  question? 

Mr.  Davis.  I  understood  Mr.  Wills,  with  someone  else,  had  been 
sent  abroad  at  the  expense  of  your  order  to  study  this  subject  in 
foreign  countries,  and  as  a  result  of  that  study  he  returned  fully  con¬ 
vinced  in  favor  of  that  measure. 

Mr.  Coburn.  Mr.  Wills  wTent  abroad,  and  the  only  information  I 
have — the  only  thing  I  know  of  as  to  who  paid  that  expense — is  con¬ 
tained  in  the  hearing  before  the  committee — before  the  Judiciary 
Subcommittee,  March  26. 

Mr.  Davis.  He  is  the  man  who  went  abroad,  is  he  not? 

Mr.  Coburn.  He  is  the  man  who  went  abroad,  and  he  makes  this 
statement.  I  did  not  get  this  information  from  the  railway,  but 
I  got  it  from  the  individuals.  Now,  we  will  see  how  absurd  that 
statement  is : 

I  got  it  from  the  individuals.  I  left  here  the  1st  of  September.  I  traveled 
in  England  and  I  traveled  in  Germany  and  I  reported  here  in  October,  and  yet 
I  got  this  information  from  the  individuals. 

The  Seaboard  Air  Line  could  not  get  the  information  for  this 
Congress  on  its  own  little  railroad  from  all  its  claim  agents  inside 
of  six  months,  and  they  had  territories  only  about  300  and  400  miles 
apart  to  work  on,  and  they  were  given  the  data  right  at  headquarters 
on  which  to  follow  up. 

Mr.  Carlin.  What  we  want  to  get  at  is  this,  whether  these  organi¬ 
zations,  through  you  here  to-day,  are  recognizing  Mr.  Wills’s  repre¬ 
sentations  of  them  here. 

Mr.  Coburn.  They  are ;  yes,  sir.  I  represent  the  Order  of  Bailway 
Conductors  here.  Mr.  Wills  has  no  authority  to  represent  the 
Order  of  Bailway  Conductors  in  Washington  before  this  committee 
or  before  any  committee  in  behalf  of  that  order. 

Mr.  Davis.  Do  you  represent  the  Order  of  Bailway  Conductors 
as  a  national  organization,  or  simply  certain  divisions  ? 

Mr.  Coburn.  I  represent  a  number  of  divisions. 

Mr.  Davis.  Do  you  represent  the  order  as  an  entirety  ? 

Mr.  Coburn.  No,  sir;  not  as  an  entirety.  I  have  not  heard  from 
all  the  divisions.  I  will  say  this  much,  that  the  first  notice  that  our 
men  ever  had,  the  first  information  they  ever  had  as  to  this  bill, 
was  published  in  the  February  Journal;  in  that  journal  the  bill  was 
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published  in  full,  and  that  bill — that  journal  usually  reaches  the 
membership  about  the  middle  of  the  month — they,  about  the  same 
time,  had  received  this  information  that  came  afloat  that  they  had 
no  right  to  appear,  and  they  were  all  sitting  down  quietly  for  fear 
they  would  lose  their  insurance  and  their  membership  in  the  order. 

Mr.  Davis.  On  that  point  why  were  they  fearful?  Did  any¬ 
body  indicate  to  them  they  would  do  that  ? 

Mr.  Cobijrn.  Because  of  a  meeting  held  in  Atlanta,  Ga.,  on  the 
3d  day  of  March,  and  at  that  meeting  Mr.  Lee  made  the  statement 
that  he  would  take  the  charter  away  from  any  of  his  lodges,  and  he 
would  take  the  membership  away  from  any  member,  and  that  the 
charter  would  be  revoked  of  any  division - 

Mr.  Davis  (interposing).  What  was  his  position? 

Mr.  Coburn.  He  is  president  of  the  Brotherhood  of  Trainmen. 
They  were  there  in  joint  session,  forming  a  Southern  agreement,  as 
they  call  it. 

Mr.  Davis.  Did  Lee  have  power  to  carry  that  threat  into  execu¬ 
tion? 

Mr.  Coburn.  That  was  the  unusual  part  of  his  organization.  At¬ 
one  of  their  recent  grand  division  sessions  they  enacted  a  law  that 
any  member  attempting  to  block  legislation,  or  any  division  of  the 
order  attempting  to  do  so,  the  member  would  lose  his  membership, 
or  the  charter  of  the  division  would  be  taken  away;  therefore,  Lee 
could  make  that  statement  and  make  it  unqualifiedly.  Following 
that  statement,  Mr.  Garretson  made  some  remark,  but  we  have  never 
been  able  to  find  exactly  what  it  was,  and  I  took  it  up  with  Mr.  Gar¬ 
retson,  and  I  told  him  that  I  wanted  to  know  just  exactly  what 
is  was  he  had  said.  I  said,  “  You  are  charged  with  having  made  this 
statement.”  He  denies  that,  but  he  says,  u  I  have  in  every  instance 
given  men  to  understand,  wherever  information  was  asked,  that  the 
only  limitation  that  existed  was  to  the  effect  that  State  legislative 
committees,  as  such,  have  no  jurisdiction  outside  of  the  Common¬ 
wealth  to  which  their  activities  are  confined.”  And  that,  I  presume, 
was  his  remark  at  this  meeting,  and  that,  coupled  with  the  statement 
of  Mr.  Lee,  became  well  known  or  circulated  among  the  member¬ 
ship,  not  only  in  Georgia,  but  it  got  into  Alabama,  and  got  into 
Florida,  and  got  up  into  Tennessee,  and  got  scattered  everywhere 
all  over  the  countrj7,  because  the  men  everywhere  have  written  me. 
I  have  letters  from  them  stating  they  have  been  afraid  to  act.  I  do 
not  know  what  statement  he  is  charged  with  making,  whether  it  was 
exactly  this  or  not. 

Mr.  Houston.  Let  me  ask  you  right  there,  whether  or  not  they 
would  have  power  to  carry  this  into  execution,  or  whether  or  not 
these  orders  would  forfeit  that  charter  or  members  would  forfeit 
their  membership  ?  Has  the  impression  prevailed  among  your  order 
or  among  the  brotherhood  that  they  did  not  have  the  right  to  ex¬ 
press  their  opposition  or  support  of  the  measure  ? 

Mr.  Coburn.  The  impression  did  prevail  that  they  would  lose  not 
only  their  charter  but  their  membership. 

Mr.  Houston.  Did  that  impression  prevail  generally? 

Mr.  Coburn.  That  impression  prevailed  generally,  because  I  un¬ 
derstood  from  Mr.  Teat  that  this  statement  was  also  made  at  the 
Boston  convention  by  Mr.  Garretson. 
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Mr.  Webb.  I  understood,  about  two  months  ago,  that  there  was  a 
chairman  of  a  representative  committee  from  one  of  the  Southern 
States.  He  wanted  to  speak  against  this  bill,  and  was  not  even 
allowed  to  come  in  the  room.  He  was  notified  by  those  here  that 
if  he  came  in  he  would  have  to  forfeit  his  card.  That  made  him 
think  a  second  time,  and  he  has  gone  back  and  thought  a  second 
time,  and  he  says,  “  I  will  forfeit  my  card  now  in  order  to  speak.” 

Mr.  Coburn.  I  came  here  in  March  with  the  hope  of  appearing 
before  the  subjudiciary  committee,  and  after  thinking  and  studying 
out  statutes  very  carefully,  I  thought  it  advisable  to  call  on  Mr. 
Garretson  and  see  him,  with  the  hope  I  might  appear  before  th^ 
committee. 

Mr.  Webb.  Were  you  opposed  to  the  bill  at  that  time  ? 

Mr.  Cobijrn.  I  was  opposed  then  and  always  have  been. 

Mr.  Graham.  Are  we  to  understand  that  a  body  of  men  as  in¬ 
telligent  as  the  one  you  represent  has  a  rule  or  by-law  in  its  organi¬ 
zation  authorizing  such  conduct  as  that  on  the  part  of  the  head  of 
the  order?  If  so,  it  is  time  congressional  action  was  taken  to  wipe 
out  the  whole  thing. 

Mr.  Sterling.  That  was  explained  before  the  committee  at  some 
length  by  Mr.  Garretson,  I  think. 

Mr.  Floyd.  They  admitted  it  before  the  committee. 

Mr.  Sterling.  It  was  claimed  that  that  was  to  prevent  the  rail¬ 
road  officials  from  getting  around  individual  members  of  the  order 
and  to  have  them  fight  and  oppose  measures  before  legislative 
bodies — Hills  the  organization  had  agreed  upon.  Those  things* have 
occurred,  I  think.  That  was  the  object  of  that  provision  in  their 
by-laws,  as  I  understand  it. 

Mr.  Coburn.  I  understood  the  by-laws  in  this  way.  I  read  ihem 
carefully  and  advised  my  division  before  I  left  Atlanta  to  come  here, 
that  there  was  nothing  in  them  that  I  could  find  that  would  prohibit 
me  appearing  before  this  organization;  that  I  had  as  much  right  to 
appear  as  Mr.  Garretson,  without  Mr.  Garretson  would  charge  that 
by  doing  so  I  was  guilty  of  insubordination,  and  then  as  the  statute 
recites:  Your  Charter  will  be  surrendered  and  charges  against  you 
will  be  heard  at  the  next  grand  convention.  In  the  meanwhile  the 
member  is  barred  his  membership  and  the  division  is  barred  its 
charter.  They  have  no  right  to  hold  their  meetings,  and  they  have 
no  rights  until  they  come  before  this  body  to  have  a  general  hearing. 
Consequently  being  on  the  outside  they  could  not  take,  by  way  of 
publication  through  the  journals,  any  measure  to  defend  their  own 
cause,  and  it  would  be  a  hardship  on  the  division,  and  that  was  the 
reason  I  failed  to  appear  before  this  committee.  I  called  here  and 
asked  for  Mr.  Garretson.  At  the  time  I  called  he  was  not  in  the 
chamber. 

I  went  away  and  went  to  Congress  Hall.  I  followed  him  there,  and 
I  tried  to  find  him  at  various  hotels  in  the  city ;  and  finally,  when  I 
returned,  I  found  that  Mr.  Garretson  was  in  the  chamber  and  had 
spoken.  I  could  not  then  call  on  him  because  it  was  too  late  in  the 
day,  and  I  did  not  have  time  to  ask  Mr.  Garretson  or  explain  to  Mr. 
Garretson  the  view  that  our  men  took.  He  was  then  very  much  in 
favor  of  the  bill.  I  wrote  him  upon  my  return  to  Atlanta,  and  in  my 
letter  I  asked  him,  I  said,  “Will  you  please  come  out  boldly  and  say 
what  you  mean  in  view  of  this  misunderstanding — as  we  will  put  it — 
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will  you  come  out  boldly  and  say  to  the  men  that  you  may  oppose 
this  bill  in  any  way  you  want?”  And  here  is  the  way  he  did  it: 

On  April  10  the  workmen’s  compensation  act  was  under  consideration  by 
both  Houses,  it  having  been  favorably  reported  in  the  Senate  by  the  Judiciary 
Committee  of  that  body.  If  divisions  are  in  favor  of  the  enactment  of  this 
measure  they  should,  upon  receipt  of  this,  take  action  advising  the  Senators 
and  Congressmen  representing  them  to  that  effect,  transmitting  advices  to  them 
by  wire  or  letter,  because  the  conditions  for  prompt  action  are  much  more  favor¬ 
able  preceding  the  presidential  conventions  than  they  will  be  for  a  considerable 
period  thereafter. 

Yours,  very  truly,  A.  B.  Garretson,  President. 

Mr.  Floyd.  He  authorizes  those  who  are  in  favor  of  it  to  send  tele¬ 
grams  and  letters,  but  he  does  not  give  any  authority  to  those  who 
wish  to  oppose  it  to  do  so. 

Mr.  Coburn,  That  is  it  just  exactly. 

Mr.  Houston.  I  want  to  interrupt  you  just  long  enough  to  state 
that  I  received  a  communication  from  a  member  of  this  Brother¬ 
hood  of  Locomotive  Engineers,  from  Tennessee,  my  State,  in  which 
he  stated  that  it  would  be  unlawful,  at  least  contrary  to  the  rules  of 
the  order,  for  him  to  advocate  or  oppose  it,  but  as  his  Representative 
he  earnestly  requested  that  I  consider  it  very  carefully  before  I  acted 
upon  it. 

Mr.  Coburn.  That,  I  think,  is  a  demonstration  right  there.  Now, 
I  will  say  here,  Mr.  Floyd,  that  in  view  of  this  circular  or  this  clause 
in  this  circular,  at  one  of  my  visits  to  one  of  the  divisions  in  a  sister 
State,  when  I  made  my  talk  before  that  division  meeting,  the  chief 
conductor  said : 

Brother  Coburn,  we  are  with  you  heart  and  soul  in  this  matter,  and  we 
oppose  the  thing.  We  did  not  know  what  it  was  until  here  within  the  last  few 
days,  and  we  had  to  write  to  our  Congressman  to  get  copies  of  this  bill  and  see 
what  it  contained.  We  want  to  oppose  this  bill,  but  we  have  no  right  under 
that  circular  from  Brother  Garretson  to  do  so.  He  says  that  if  you  are  in 
favor  of  the  bill  you  can  take  action,  but  he  does  not  say  if  you  are  opposed  to 
it  you  might  do  so,  but  by  reasoning  it  out  I  took  the  view  that  if  Garretson 
would  say  you  can  do  it  if  you  favor  it  that  it  would  be  a  most  vicious  act  on 
his  part  to  say  you  can  not  do  it  if  you  did  not  favor  it,  and  I  put  it  to  him  in 
that  way  and  said  we  will  take  the  chance  at  it  and  we  will  fight  him  out  at 
the  grand  division  in  our  next  convention,  and  upon  that  this  division  acted. 

Tfiey  saw  fit  to  take  the  chance.  They  were  willing  to  take  the 
chance;  they  were  willing  to  surrender  their  charter  if  it  was  re¬ 
quired  to  be  done  under  this  rule,  because  they  said  that  they  agreed 
with  me,  though  they  did  not  like  the  wording  that  Brother  Garret¬ 
son  had  injected  into  this  circular. 

Mr.  Howland.  I  would  place  the  construction  on  that,  of  course, 
that  they  can  send  opposing  resolutions  if  they  want  to. 

Mr.  Coburn.  But  we  must  take  this  view.  Railroad  men,  un¬ 
fortunately,  are  not  educated  as  well  as  some  other  people,  and  they 
do  not  understand  a  good  many  things.  I  had  a  member  here  yester¬ 
day  who  said  this  bill  was  an  exclusive  remedy.  I  said  “Why  no, 
friend,  it  has  as  many  gates  to  litigation  as  you  could  find  in  any 
other  bill.”  He  said,  “  Where  does  it  come  in?  ”  I  said,  “  I  can  show 
you  in  a  very  few  minutes.” 

Mr.  Howland.  Before  you  go  into  that,  may  I  ask  you  are  you  an 
officer  in  your  local  branch,  an  officer  of  the  branch  ? 

Mr.  Coburn.  I  am  only  to  this  extent,  I  am  the  chairman  of  this 
committee,  that  is  all.  The  chairman  of  this  special  committee. 


EMPLOYEES  ’  LIABILITY  AND  WORKMEN  *S  COMPENSATION.  17 

Mr.  Howland.  Now,  as  I  understand,  you  have  been  visiting 
branch  divisions  or  special  divisions  around  in  neighboring  States 
and  presenting  this  matter  to  these  various  branches  in  opposition  to 
this  bill,  and  then  they  would  pass  resolutions,  if  they  agreed  with 
|  you. 

Mr.  Coburn.  That  might  perhaps  apply  to  a  very,  very  small 
minimum ;  yes,  sir.  I  will  put  that  in  this  way :  I  have  visited  two 
divisions  outside  of  my  own.  I  visited  Avondale  Division.  Birming¬ 
ham,  No.  334,  and  I  also  visited  Montgomery  Division,  No.  98;  and 
Montgomery  Division  and  Avondale  Division  are  both  opposed  to 
this  bill. 

Mr.  Howland.  After  you  visited  them? 

Mr.  Coburn.  No,  sir;  before  I  visited  them. 

Mr.  Howland.  You  had  been  in  correspondence  with  the  divisions 
all  over  the  United  States,  had  you  not? 

Mr.  Coburn.  Where  did  you  get  that? 

Mr.  Howland.  I  judge  you  have  from  the  amount  of  correspond¬ 
ence  you  have. 

. 

Mr.  Coburn.  I  have  received  numerous  letters,  but  they  are  not 
answered. 

Mr.  Howland.  Let  me  ask  you  who  is  paying  your  expenses  ? 

Mr.  Coburn.  Up  here? 

Mr.  Howland.  In  connection  with  this  propaganda. 

Mr.  Coburn.  My  dear  sir,  I  am  paying  my  own  expenses.  My 
organization  paid  my  expenses  here  when  I  came  up  in  March  and  I 
am  bearing  my  expenses  in  May. 

Mr.  Dupre.  Who  appointed  the  committee? 

Mr.  Coburn.  Atlanta  Division,  No.  180. 

Mr.  Houston.  Were  you  opposing  the  measure  in  March? 

:  Mr.  Coburn.  I  came  here,  but  I  did  not  come  in,  because  I  was 
fearful  of  losing  the  charter  of  my  division.  That  is  why  it  was. 

!  Mr.  Graham.  Let  me  assume,  for  the  purpose  of  the  question,  that 
this  committee  is  in  favor  of  giving  to  persons  employed  in  inter¬ 
state  commerce  the  best  legislation  in  their  interest.  Now,  those  per¬ 
sons  are  organized — carefully -and  effectively  organized — and  through 
their  organizations  they  have  chosen  a  man  to  represent  them  in  this 
^ork,  and  that  man  gives  an  unqualified  indorsement  to  this  bill. 
Others  with  limited  authority  or  with  but  little  authority  oppose 
lim.  If  you  were  a  member  of  this  committee,  under  those  circum¬ 
stances,  what  would  your  attitude  be? 

Mr.  Coburn.  Will  you  please  tell  me  just  exactly  what  you  mean 
when  you  say  a  man  in  authority  unqualifiedly  favors  this  bill?  I 
lo  not  understand  exactly  what  that  means. 

Mr.  Graham.  The  gentlemen  to  whom  you  have  referred,  who 
lave  appeared  before  the  committee  and  who  have  written  you. 

Mr.  Davis.  Mr.  Wills  and  Mr.  Garretson,  for  instance  ? 

Mr.  Graham.  Men  duly  selected  for  that  purpose. 

Mr.  Coburn.  I  will  say  this :  If  they  only  appeared  you  would  be 
perfectly  right  in  acting  upon  what  they  said  or  what  they  requested. 
Lou  would  then  have  been  in  position  to  presume  they  were  repre¬ 
senting  the  organization.  But  that  is  not  the  case.  Mr.  Garretson 
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thought  that  he  represented  the  wishes  of  this  organization  when  he 
made  that  statement.  He  says  in  this  letter  of  May  9 : 

It  seems  far  better  that  the  passage  of  such  legislation  should  go  over  for  a 
term  rather  than  that  the  influence  of  the  organization  should  be  weakened  by 
two  charges  of  open  striving  against  each  other. 

That  itself  shows  the  opinion  is  divided,  and  that  itself  shows 
he  would  rather  have  it  go  over. 

That  letter,  I  think,  will  show  you  that  Mr.  Garretson  has  begun 
to  wake  up  to  the  fact  that  the  men  are  opposed  to  the  bill.  There 
are  a  great  many  men  over  the  country  who  have  never  seen  the 
bill.  Now,  in  the  May  Conductor  I  wrote  an  article - 

Mr.  Higgins.  But  you  have  said,  as  I  understand  you,  that  the 
character  of  the  membership  of  your  order  was  such  that  they 
could  not  understand  the  provisions  of  the  bill. 

Mr.  Davis.  Also,  it  was  printed  in  your  journal  in  February. 

Mr.  Higgins.  So,  manifestly,  if  they  can  not  understand  the  pro¬ 
visions,  they  could  contribute  little  to  the  consideration  of  it. 

Mr.  Coburn.  I  am  very  sure  we  can  find  one  man  in  every  division 
of  the  Order  of  Railway  Conductors,  at  least,  who  can  interpret  this 
bill  to  the  men. 

Mr.  Higgins.  Do  you  mean  who  is  opposed  to  it? 

Mr.  Coburn.  We  can  find  one  man  who  can  interpret  it.  Now, 
he  can  interpret  it  in  any  way  he  sees  fit.  We  have  some  members — 
we  have  some  divisions  that  favor  this  bill. 

Mr.  Thomas.  If  this  bill  were  amended  so  as  to  make  it  optional 
with  the  injured  party  as  to  whether  or  not  he  would  accept  the 
provisions  of  the  bill,  and  would  not  take  away  from  him  his  right 
of  action  in  the  courts,  then  would  you  be  for  it? 

Mr.  Coburn.  I  would  indorse  it  cheerfully;  that  is,  if  I  under¬ 
stand  you  correctly.  If  this  bill  were  made  a  permissive  bill  we 
will  accept  it,  though  I  will  say  further  we  do  not  need  the  bill 
in  that  way,  but  we  will  take  it  that  way;  we  will  be  glad  to  help 
you  out.  We  do  not  need  it  that  way  with  the  present  employers’ 
liability  act.  We  do  not  need  it,  but  we  will  take  it  that  way. 

Mr.  Thomas.  If  it  was  optional  as  to  whether  they  would  accept 
the  provisions  of  this  bill  or  go  into  the  courts,  of  course  they 
take  no  rights  away  from  them. 

Mr.  Coburn.  That  is  right.  Our  membership  takes  it  very  hard 
to  see  the  doors  of  the  courts  of  justice  barred  against  every  member. 

Mr.  Thomas.  Do  you  think  a  bill  that  prevents  a  man  going  into 
the  courts  and  suing  in  the  courts  is  constitutional  ? 

Mr.  Coburn.  I  do  not  understand  you, 

Mr.  Thomas.  Do  you  think  a  bill  that  prevents  a  man  from  suing 
in  the  courts  of  the  country  is  constitutional — a  bill  that  closes  the 
courts  to  him? 

Mr.  Coburn.  I  think  it  is  unconstitutional  where  the  amount  is 
over  $20,  and  I  think  this,  that  this  bill  has  been  drawn  in  such 
a  smooth  way  that  it  was  drawn  with  the  purpose  to  get  around  that, 
because  it  provides  that  he  may  have  a  trial  by  a  jury  if  he  excepts 
and  pays  the  costs,  and  then  if  he  has  that  trial  by  a  jury  that  the 
finding  of  the  adjuster  shall  be  prima  facie  evidence  for  the  jury 
to  consider. 

Mr.  Davis.  The  Senate  struck  out  that  feature  of  the  bill. 

Mr.  Brantley.  May  I  ask  a  question? 
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Mr.  Coburn.  Yes,  sir. 

Mr.  Brantley.  Do  I  understand  you  to  sav  that  if  this  bill  can 

be  made  elective  in  form  that,  while  you  would  not  care  anything 

about  it,  you  would  accept  it  that  way? 

Mr.  Coburn.  I  say  if  it  was  made  a  permissive  act — elective — they 

might  have  this  or  "the  employers’  liability  act — we  would  accept  it. 

Mr.  Brantley.  Also  you  stated  the  men  do  not  need  it  ? 

«/  # 

Mr.  Coburn.  We  do  not  need  it. 

Mr.  Brantley.  Is  it  your  idea  that  the  great  army  of  injured  rail¬ 
road  employees,  who  can  not  prove  negligence,  should  not  be  pro¬ 
vided  for? 

Mr.  Coburn.  That  can  not  prove  negligence?  No,  sir;  we  do  not 
claim  that.  We  do  not  claim  that  a  man  who  is  not  entitled  to  any¬ 
thing  should  have  it.  We  do  not  ask  that. 

Mr.  Brantley.  In  other  words,  you  prefer  a  negligence  liability 
law,  like  the  Federal  liability  law,  to  a  compensation  law? 

Mr.  Coburn.  We  prefer  the  employers’  liability  act,  like  it  is  to¬ 
day,  to  any  compensation  bill  you  can  present. 

Mr.  Brantley.  You  ask  nothing  then  for  the  men  who  are  injured 
and  can  not  prove  negligence  ? 

Mr.  Coburn.  We  do  not  ask  anything  for  the  men  who  are  injured 
through  their  own  carelessness,  where  the  railroad  company  is  not 

at  fault. 

Mr.  Davis.  Or  where  they  are  unable  to  prove  fault  ? 

Mr.  Coburn.  Or  where  they  are  unable  to  prove  fault.  I  have 
found,  in  my  experience  as  a  claim  agent,  that  men  on  the  road  did 
not  ask  it  when  they  were  injured  in  that  way. 

Mr.  Davis.  Did  not  ask  it,  because,  under  the  present  law,  they 
could  not  get  it. 

Mr.  Coburn.  They  would  not  ask  it.  I  will  use  the  language  of 
home  of  them  to  show  you  they  do  not  want  it.  Mr.  Hohn.  a  man  on 
he  Seaboard  Air  Line,  was  injured  at  Birmingham  by  falling  into 
i  pit  that  had  been  there  for  ashes,  because  there  was  no  light  near. 
Be  walked  into  that  pit  at  night  and  injured  himself  and  was  laid 
ip  for  somewhere  about  20  days.  He  said :  “  I  am  not  entitled  to 
inything.  The  rules  of  your  company  require  you  to  pay  me  $1 
n  order  to  get  this  release.  I  will  sign  the  release,  but  I  do  not  care 
!or  the  dollar,  because  I  am  not  entitled  to  anything.” 

Mr.  Howland.  Suppose  he  had  been  killed ;  how  about  his  widow  ? 
Mr.  Davis.  Take  the  case  of  an  accident  because  of  a  broken  rail; 
i  case  where  the  railroad  has  patrolled  the  tracks  and  used  all  pos¬ 
sible  diligence? 

Mr.  Coburn.  I  think  you  can  find  any  number  of  decisions  coveri¬ 
ng  those  kind  of  cases,  but  there  would  still  be  a  question  there  as 
o  whether  the  railroad  company  could  prove  what  they  say.  There 
vas  the  case  where  train  No.  38  turned  over  on  the  Seaboard  Air 
Ane  on  the  night  of  December  21  at  a  station  near  Lilburn.  in 
Georgia,  at  the  246-mile  post.  That  was  caused  by  a  broken  rail, 
t  was  caused  by  a  piped  rail;  what  is  known  as  a  piped  rail;  a  piped 
ail  is  a  rail  that,  in  the  rolling  of  the  steel,  a  wind  shift  gets  in  there 
nd  makes  a  hole  in  it  and  it  becomes  honeycombed.  That  would 
>e  the  defense  of  the  Seaboard  Air  Line,  but  they  were  afraid  to 
ackle  it  and  they  paid  the  claims  the  best  they  could. 
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Mr.  Davis.  But  think  of  the  hundreds  of  cases  where  that  is  a  de¬ 
fense  and  the  defense  is  successful — the  defense  of  a  defect  of  ma¬ 
chinery  not  ascertainable  tty  due  diligence. 

Mr.  Coburn.  That  is  true,  hut  is  the  railroad  company  always  dili¬ 
gent  enough  to  say  that  they  have  inspected  these  things  to  clear 
them  in  that  kind  of  a  case  ?  I  will  grant  you  this,  that  where  there 
is  no  liability - 

The  Chairman  (interposing).  I  must  call  your  attention  to  the 
fact  that  the  hour  will  be  up  in  5  minutes. 

Mr.  Coburn.  Then,  I  will  ask  your  permission  to  read  some  of 
these  letters  to  show  you  where  our  men  stand.  I  have  had  this 
letter  in  my  hand  for  some  time,  and  I  especially  wish  to  read  this. 

The  Chairman.  I  shall  not  Call  the  time  on  you,  unless  some  mem¬ 
ber  of  this  committee  does. 

Mr.  Coburn.  I  wish  to  read  this  letter,  because  it  comes  from  Mr. 
Sterling's  territory.  It  seems  that  the  men  in  Illinois  were  favor¬ 
able  to  this  bill  and  like  everybody  else,  they  passed  on  the  strength 
of — or  at  the  request  of  Mr.  Wills — to  favor  this  bill.  Mr.  Wills  was 
writing  such  letters  as  this : 

Aurora,  III.,  May  12,  1912. 

Mr.  W.  S.  Coburn. 

Dear  Sir  and  Brother  :  I  have  been  reading  the  May  Conductor,  and  am 
greatly  interested  in  your  write-up  relative  to  the  compensa  ion  act.  There  is 
certainly  a  great  difference  of  opinion  among  brothers. 

I  am  the  legislative  representative  for  Division  No.  96.  We  were  instructed 
to  write  the  United  States  Senate  also  our  Congressman  asking  them  to  sup¬ 
port  this  bill.  I  received  letters  from  all  three,  and  they  promised  to  support 
it.  I  received  a  copy  of  the  bill  yesterday  and  read  your  letter  several  times. 
Why  were  we  asked  to  use  the  influence  of  the  O.  R.  C.  to  father  a  bill  like 
this  is  more  than  I  can  tell.  We  will  have  a  mee  ing  next  Sunday,  and  would 
thank  you  for  any  information  that  I  can  bring  before  the  meeting.  I  had  not 
read  this  bill  before,  and  I  do  not  know  of  any  member  that  has.  I  have 
called  our  secretary's  attention  to  your  letter  and  am  mailing  him  the  copy 
of  the  bill  I  received.  Would  be  very  glad  to  hear  from  you. 

Yours,  in  P.  F.,  J.  M.  Kelly. 

With  that  kind  of  statement  before  the  men,  they  naturally  assume 
those  statements  are  exactly  correct,  but  I  take  the  stand,  and  I  did 
in  the  beginning,  that  it  does  not  make  any  difference  what  that 
statement  contains.  They  have  not  tested  this  compensation  bill,  and 
the  Federal  employer’s  liability  bill  has  not  been  tried  out  a  suffi¬ 
cient  length  of  time  to  show  that  this  can  compete  in  any  way  with  it. 

Upon  my  arrival  in  Washington  I  answered  the  letter  which  I 
have  just  read  from  Mr.  Kelly. 

Mr.  Higgins.  Are  you  willing  to  incorporate  in  the  record  the  let¬ 
ter  you  wrote  to  which  that  is  an  answer? 

Mr.  Coburn.  Yes,  sir;  I  will  give  you  a  copy  of  that  in  full. 

Mr.  Higgins.  Is  that  the  letter  you  wrote? 

Mr.  Coburn.  This  is  the  article  right  there  in  full. 

Mr.  Floyd.  I  suggest  it  be  printed  in  the  record. 

The  Chairman.  If  there  is  no  objection  it  will  be  printed  in  con¬ 
nection  with  the  gentleman’s  remarks. 

employers'  liability  and  workmen’s  compensation  act.  , 

In  taking  up  the  question  of  the  proposed  bill  now  in  Congress,  known  as  the 
employers’  liability  and  workmen’s  compensation  act,  I  desire  first  to  quote  in 
part  from  the  editorial  in  our  April  Conductor:  “The  greatest  difficulty  that 
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confronts  members  of  our  organization  in  arriving  at  a  conclusion  as  to  the  de¬ 
sirability  of  one  form  or  another  of  compensation  for  industrial  accidents  is 
the  fact  that  so  few  men  have  made  any  exhaustive  study  of  the  comparative 
merits  of  the  two  methods  for  arriving  at  the  desired  conclusions.” 

I  agree  with  the  author  of  this  statement  as  far  as  I  have  quoted,  and  I  ex¬ 
press  the  hope  that  every  member  of  our  grand  old  order  will  read  the  act 
thoroughly  and  carefully,  so  that  he  may  not  have  missed  the  “  barbarism  ” 
contained  it  it. 

I  have  made  comparison  between  the  proposed  compensation  bill  and  our 
present  employers’  liability  act,  which  was  enacted  in  3908,  and  which  has 
stood  the  strongest  test  and  declared  constitutional  last  year,  and  I  fail  to  find 
anything  in  the  compensation  bill  which  iii  any  way  measures  even  up  to  the 
employers’  liability  act. 

The  general  expression  raised  in  favor  of  the  compensation  bill  is  that  it 
does  away  with  the  “  fellow  servant,”  the  “  assumption  of  risk,”  and  the  “  con¬ 
tributory  negligence  ”  acts.  Now,  my  brothers,  I  want  to  say  to  you,  the 
present  employers’  liability  act  destroys  absolutely  the  “  fellow  servant  ”  and 
the  “  assumption  of  risk  ”  acts,  and  so  completely  modifies  the  act  of  “  contrib¬ 
utory  negligence  ”  that  there  is  scarcely  a  case  in  which  the  employer  can  plead 
“  contributory  negligence  ”  to  his  benefit. 

It  makes  no  difference,  under  the  present  act,  if  the  employer  should  plead 
contributory  negligence;  the  act  is  so  worded  that  it  makes  such  cases  a  ques¬ 
tion  for  the  jury.  The  employer,  to  defeat  an  employee  on  a  plea  of  contrib¬ 
utory  negligence,  must  be  absolutely  free  from  fault  in  every  sense  of  the  word ; 
or,  in  other  words,  if  the  employer  is  in  the  least  degree  negligent,  then  the  em¬ 
ployee  can  recover,  even  though  he  did  contribute  to  his  own  injury,  and  such 
cases  where  the  employer  would  be  relieved  are  so  few  they  are  hard  to  find. 
As  a  matter  of  fact,  if  the  employer  has  pleaded  contributory  negligence  and 
has  faiied  to  provide  the  safety  appliances  required  by  law,  or  has  failed  to 
keep  them  in  good  repair,  then  it  makes  no  difference  how  much  the  injured 
employee  may  have  contributed  to  his  injury,  he  is  not  barred. 

There  is  still  further  argument  used  by  those  favoring  the  compensation  bill, 
which  is  to  besmirch  the  character  of  any  damage-suit  lawyer  or  any  lawyer 
who  may  handle  a  damage-suit  case.  It  is  true  there  are  a  number  of  shyster 
lawyers  among  the  profession  who  sometimes  happen  to  get  some  of  the  dam¬ 
age-suit  cases  against  railroads,  but  you  will  find  that  tlie  high-class  attorney 
:  never  gets  a  case  which  does  not  come  to  his  door  of  its  own  free  will. 

I  do  not  think,  however,  that  the  question  of  the  practice  among  the  lower 
class  attorneys  should  be  injected  into  this  matter,  and  the  very  fact  that  ar¬ 
gument  of  this  kind  is  being  used  is  sufficient  alone  to  demonstrate  the  weak- 
i  ness  of  the  bill.  In  other  words,  if  you  oppose  this  bill  and  you  are  an  attorney, 
then  you  are  au  4‘  ambulance  chaser.” 

I  believe  that  the  bill  should  be  argued  purely  upon  its  merits  and  not  upon 
the  misconduct  of  any  attorney  or  upon  the  fraudulent  conduct  of  some  of  the 
railroad  men  who  may  make  fake  cases  against  railroads,  as  described  in  the 
able  article  written  by  Brother  W.  A.  Sharpe,  of  East  St.  Louis,  Ill.,  in  the  April 
|  Conductor. 

It  is  my  purpose  to  argue  and  fight  this  bill  without  throwing  mud  at  anyone, 
for  most  assuredly  I  am  quite  different  from  our  joint  legislative  committee¬ 
man  in  Washington,  who  writes  numerous  letters  and  says  that  any  statement, 
thus  and  so,  “  is  false  and  absurd.”  I  want  to  give  everyone  credit  for  being 
capable  of  reading  the  bill  and  forming  and  expressing  his  own  opinion,  and  at 
the  same  time  I  desire  to  express  a  few  views  of  my  own.  which  are  compari¬ 
sons,  and  which  explain  in  detail  the  difference  between  the  present  employers’ 
liability  act  of  1908  and  the  compensation  bill,  and  I  invite  tbe  strictest  investi¬ 
gation  as  to  my  correctness. 

Some  of  our  brothers  have  argued  this  case  upon  an  insurance  feature  as  a 
basis,  but  have  any  of  you  given  that  feature  a  thought  that  under  the  compen¬ 
sation  bill  you  are  giving  up  your  entire  earnings  for  a  small  indemnity,  pay¬ 
able  monthly,  without  taking  into  consideration  the  pain  and  suffering,  and 
perhaps  the  loss  of  a  limb  or  loss  of  life?  Does  this  not  in  every  way  far  ex¬ 
ceed  the  small  amount  you  pay  in  monthly  to  an  insurance  company? 

What  has  insurance  to  do  with  an  act  of  this  kind?  Insurance  is  a  sum 
payable  to  the  insured  for  and  in  consideration  of  a  small  contribution,  monthly, 
quarterly,  semiannually,  or  annually,  while  the  sum  or  sums  payable  under  the 
compensation  bill  are  due  only  when  you  have  surrendered  your  life  or  become 
art)  maimed  that  you  must  surrender  your  entire  earnings  for  the  small  monthly 
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indemnity,  which  is  less  than  an  accident  insurance  company  will  pay  for  a 
premium  of  $10  per  annum.  Accident  insurance  in  the  best  companies  is  only 
$5  per  annum  per  $1,000  insurance  in  case  of  death,  with  an  indemnity  of  $5 
per  week,  of  $22.50  per  month.  Freight  conductors  can  carry  as  high  as 
$3,000  with  a  weekly  indemnity  of  $15,  which  equals  $67.50  per  month,  at  only 
a  cost  of  $15  per  annum.  Where  does  the  comparison  come  in? 

We  must  not  consider  the  money  the  insurance  companies  are  making  by  our 
small  contributions,  because  it  would  be  silly  to  think  that  insurance  compan¬ 
ies  are  in  business  .lust  for  fun,  and  in  this  we  come  back  to  the  statement  that 
this  “  appeals  to  our  gambling  instinct.”  I  use  this  latter  expression  because 
I  note  so  many  of  the  railroad  officials  and  those  who  are  supporting  the  com¬ 
pensation  bill  say  that  when  the  prospect  of  a  large,  healthy  verdict  is  held  up 
to  an  injured  man  “  it  appeals  to  his  gambling  instinct.”  Now,  as  an  offset 
to  this  statement,  does  not  the  compensation  bill  appeal  to  the  gambling  in¬ 
stinct  of  the  employed?  Suppose  you  were  drawing  above  $100  per  month,  and 
were  killed ;  you  left  a  widow  and  no  children ;  this  widow  would  receive  $40 
per  month  for  eight  years,  provided  she  lived  and  did  not  marry.  The  railroad 
company  there  is  gambling  on  this  woman  marrying  or  dying,  and  if  she  is 
young  and  beautiful  she  will  marry  within  two  years,  and  then  the  railroads 
have  won.  You  have  given  up  your  life,  and  your  widow — the  woman  you 
loved  better  than  your  own  life — shall  have  received  $40  per  month  for  about 
two  years,  or  a  total  of  $960.  Suppose,  then,  you,  from  your  earnings,  had 
accumulated  enough  money  to  make  a  cash  payment  toward  buying  a  little 
home;  that  the  cash  payment  was  part  of  the  purchase  price,  and  the  balance 
you  were  paying  from  your  salary  monthly,  and  you  were  killed,  and  you  left  a 
widow  and  four  or  five  children.  Now,  then,  your  widow  and  children  would 
receive  $50  per  month  at  the  very  best.  Could  they  live  on  this  and  pay  off 
the  balance  due  on  this  home,  or  would  they  have  to  close  their  home  and  live 
in  one  or  two  rented  rooms,  with  very  little  food? 

Again,  the  bill,  as  you  will  note,  provides  50  per  cent  per  month  to  be  paid 
to  an  injured  employee  where  total  permanent  disability  results;  that  that 
total  permanent  disability  is  confined  to  “  total  and  irrevocable  loss  of  sight 
in  both  eyes,”  the  loss  of  both  feet  at  or  above  the  ankles,”  “  loss  of  both 
hands  at  or  above  the  wrists,”  the  “  loss  of  one  hand  and  one  foot,”  “  an  injury 
to  the  spine  resulting  in  permanent  and  complete  paralysis  of  the  legs  or 
arms,”  and  “  an  injury  to  the  skull  resulting  in  incurable  imbecility  or 
insanity.” 

They  are  the  only  cases  in  which  the  injured  person  shall  be  paid  the  in¬ 
demnity  the  bain  nee  of  his  days,  and  I  desire  to  say  that  where  one  is  injured 
in  any  such  manner  his  days  are  shortened  thereby  and  his  time  on  this  earth 
very  near  an  end. 

Where  temporary  total  disability  results  from  any  injury,  there  shall  be  paid 
50  per  cent  of  the  monthly  wages  of  the  injured  employee  during  the  con¬ 
tinuance  of  such  temporary  total  disability ;  but  if  you  watch  this  part  closely 
you  will  discover  a  great  pitfall  in  it,  for  the  reason  that  if  you  lose  a  limb 
or  foot,  for  instance,  between  the  ankle  and  knee,  you  may  be  able  to  accept 
employment  within  six  months,  and  if  your  employer  offers  this  employment 
yon  will  be  compelled  to  accept  it,  in  which  case  the  amount  of  compensation 
to  be  paid  under  the  compensation  bill  would  be  cut  down,  and  perhaps  entirely 
diminished,  or  if  you  refused  to  accept  the  employment  you  would  then  forfeit 
your  claim  to  the  monthly  payments  and  thus  again  make  the  employer  the 
winner.. 

Another  objection  is:  Suppose  a  man  should  lose  one  leg  at  or  above  the 
ankle:  this  is  classed  as  temporary  total  disability,  and  he  should  be  paid 
50  per  cent  of  his  salary,  providing  he  was  not  earning  over  $100  per  month,  \ 
for  66  months,  provided  employment  is  not  offered  him  by  the  employer,  as  I 
have  stated  just  above.  Now,  this  man  has  a  temporary  total  disability  and 
you  will  note  he  has  lost  a  leg.  Suppose  that  this  loss  should  be  between  the  i 
ankle  and  the  knee  and  he  could  wear  an  artificial  leg,  and  is  again  employed, 
but.  of  course,  at  a  much  less  salary  than  be  was  making  before  his*  injury, 
after  several  months’  time  and  he  returns  to  work,  accepting  what  he  was  , 
compelled  to  take,  at  the  salary  the  employer  would  compel  him  to  accept,  and 
while  working  in  this  way,  and  through  another  accident  and  the  negligent 
of  the  employer,  he  should  lose  his  other  leg,  he  would  not.  under  the  compen¬ 
sation  bill,  be  entitled  to  indemnity  for  the  balance  of  his  days,  but  th< 
employer  would  only  be  liable  as  for  the  permanent  partial  disability,  so  fat  j 
as  the  subsequent  injury  is  concerned.  He  might  only  be  earning,  under  th< 
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second  employment,  $50  per  month,  and  thus  he  would  receive  $25  per  month. 
Read  section  24  of  the  bill,  second  paragraph,  carefully. 

To  sum  up  the  act,  it  takes  from  the  employee  the  protection  of  the  present 
employers’  liability  act;  it  restricts  compensation  far  below  a  just  compensa¬ 
tion  and  divides  the  payment  over  a  series  of  years;  it  relieves  the  railroads 

of  the  burden  of  all  compensation  and  places  it  upon  the  shippers  and  travel¬ 
ing  public.  The  act  relieves  the  company  not  only  of  payment  of  all  court 

costs,  providing  for  adjusters  who  are  to  be  paid  out  of  the  Treasury,  it 

provides  for  the  selection  of  these  adjusters  in  a  method  which  is  likely  to 
secure  appointees  more  favorable  to  the  corporations  than  to  the  employee; 
the  method  of  compensation  is  complicated ;  it  restricts  the  employee,  but  not 
the  employer,  in  the  selection  of  counsel,  and  deprives  him  of  the  constitu¬ 
tional  right,  guaranteed  to  all  citizens,  of  a  trial  by  Jury. 

All  this  is  done  upon  the  prospect  that  lawyers  who  represent  employees  in 
such  cases  are  “  ambulance  chasers,”  and  that  this  act  will  decrease  the  volume 
of  litigation  now  in  the  courts.  It  may  do  so,  though  it  has  not  had  that 
effect  in  other  countries.  But  if  it  has  that  effect  here,  it  will  be  by  depriv¬ 
ing  the  employees  of  just  remedies  and  by  adding  enormously  to  the  advantages 
already  enjoyed  by  these  great  combinations  of  capital  in  their  contests  with 
crippled  employees,  or  with  destitute  wife  and  children  when  the  employee 
has  been  taken  from  them  by  death  caused  by  the  negligence  of  the  cor¬ 
poration. 

I  hardly  believe  the  act  would  be  constitutional,  in  that  it  proposes  to  deprive 
the  employees  of  the  railroads  of  the  right  of  trial  by  jury,  which  is  guaranteed 
by  the  seventh  amendment  to  the  Constitution  of  the  United  States,  in  all 
cases  where  the  amount  .in  controversy  shall  exceed  $20. 

It  is  true  the  act  provides  for  a  trial  by  jury  if  exceptions  are  filed  to  the 
report  of  the  adjuster  and  a  written  demand  for  a  jury  is  made,  but  this 
is  practically  nullified  by  a  provision  that  the  findings  of  the  adjuster  shall  be 
received  as  prima  facie  evidence  in  such  trial  before  the  jury:  that  the  court 
may  submit  special  interrogatories  and  that  the  trial  by  jury  is  waived  if 
this  demand  for  a  jury  is  not  made  within  five  days  after  the  adjuster  files  his 
report.  Of  this  filing  the  employee,  who  will  often  be  distant  from  the  court, 
may  fail  to  be  apprised. 

Quoting  again  from  the  editorial  in  the  April  Conductor : 

“The  old  device  always  resorted  to  by  the  employing  companies  of  sending 
members  of  our  order  out  among  the  men  with  statements  of  value  of  or  non¬ 
value  of  such  legislation  is  being  resorted  to  in  this  case  as  in  almost  every 
other  instance  of  legislation  that  is  considered  undesirable  by  the  employee. 

“  Men  are  approached  by  agents  of  the  company  with  what  purport  to  be 
:  statements  of  fact  that  careful  investigation  would  prove  to  be  a  very  con¬ 
siderable  distance  away  from  facts,  and  the  opinions  of  such  employees  are  in¬ 
fluenced  to  a  degree  that  they  go  among  their  associates  as  missionaries  propa¬ 
gating  these  statements  under  the  belief  that  they  are  doing  a  good  work  for 
their  associates  in  uncovering  the  undesirability  of  proposed  legislation.” 

I  do  not  know  just  exactly  who  the  author  of  the  editorial  is  striking  at,  but 
I  challenge  him  to  show  in  any  way  that  I  am  working  as  an  agent  of  or  in  any 
capacity  for  any  railroad  company ;  that  I  am  receiving  anything  from  any 
railroad  company  to  oppose  this  bill ;  and  I  will  go  further  and  challenge  him 
to  show  that  any  member  of  Atlanta  Division  180  is  thus  engaged,  and  I 
say  freely  that  the  entire  division  is  strongly  opposed  to  this  bill. 

I  now  state  emphatically  that  if  you  trace  the  compensation  bill  to  its  foun¬ 
tain  source  you  will  find  it  is  the  work  of  the  railroads,  and  if  they  deny  it  I 
have  the  written  proof  in  my  possession  and  I  will  publish  the  whole  thing.  I 
will  show  the  unique,  underhanded  manner  in  which  they  set  this  matter  afloat, 
[land  I  defy  the  railroads  to  show  that  this  move  did  not  originate  with  them. 

right  on  the  heels  of  the  passage  of  the  employers’  liability  act  of  1908,  in  order 
r  to  kill  the  magnificent  protection  it  affords  railway  employees.  I  defy  them  to 
disprove  they  had  a  committee  appointed  to  frame  a  bill  long  before  a  commis¬ 
sion  was  appointed  by  the  President  of  the  United  States,  and  I  defy  them  to 
■disprove  that  that  committee  reported,  in  part,  as  follows: 

[After  making  a  favorable  report.]  “The  committee,  through  its  secretary, 
had  the  matter  reprinted  without  showing  it  to  be  the  work  of  the  Railway 
J|Claim  Agents’  Association,  and  the  same  has  been  given  very  general  distribu¬ 
tion  throughout  the  country.” 

Where  is  the  opposition  on  the  part  of  the  railroads? 
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So  happy  over  the  dream  of  their  success  in  the  passage  of  this  bill  are  they 
that  some  of  the  officials  could  not  help  talking.  I  heard  an  official  of  one  of 
the  largest  trunk  lines  in  the  South  say :  “  Never  mind,  it  won’t  be  long  before 
the  compensation  bill  is  passed,  and  then  we  will  have  them.”  Another  official 
of  still  another  large  system  said :  “This  compensation  act  will  be  a  godsend  to 
the  railroads,  and  I  guess  we  will  then  be  where  we  can  dictate  to  the  men.” 
Another  official  said:  “The  labor  unions  are  getting  so  strong  we  can  not  con¬ 
trol  them,  and  we  must  do  something  to  break  them  up.  If  we  can  get  the 
compensation  bill  through  we  will  have  them.  I  am  afraid,  however,  the  labor 
unions  will  fight  it,  and  if  they  do,  and  we  can  manage  to  get  them  to  fighting 
among  themselves,  it  may  result  in  a  destruction  of  the  unions  and  we  can 
then  manage  them.” 

This,  my  brothers,  is  broad  enough  for  you,  and  should  lead  us  into  a  friendly 
shoulder-to-shoulder  fight  on  the  compensation  bill,  purely  upon  its  merits, 
and  avoiding  in  every  way  a  personal  attack  on  any  brother,  or  upon  anybody. 
My  opposition  to  this  bill  shall  not  be  in  the  nature  of  an  attack  on  any  indi¬ 
vidual,  whether  member  of  our  order  or  not,  but  I  shall  express  my  view, 
after  careful  study,  and  then  I  invite  you  to  investigate  for  yourselves  to  see 
whether  I  have  incorrectly  stated  anything.  If  your  views  are  different  from 
mine,  it  will  be  all  right:  I  will  not  say  your  statement  is  “false  and  absurd,” 
but  will  try  to  get  together  with  you,  and  thus  reach  a  conclusion. 

Our  president  has  indorsed  this  bill,  but,  while  I  believe  his  indorsement  is 
made  in  good  faith,  I  think  he  should  receive  the  support  of  all  divisions as  it 
is,  numerous  divisions  of  our  order  are  opposing  it.  Some  of  our  members 
have  been  afraid  to  wage  a  fight  for  fear  of  expulsion  from  our  order  or  causing 
their  division  to  lose  its  charter. 

There  is  nothing  absolutely  in  our  constitution  and  statutes  that  could  in 

anyway  affect  any  member  of  this  organization,  or  a  division,  for  making  a 

fight,  but  I  think  the  proper  way  is  to  insist  upon  our  president  presenting  the 
matter  to  Congress,  in  line  with  the  wish  of  the  men  as  a  unit,  and  not  on  the 
indorsement  of,  perhaps,  50  per  cent  of  the  divisions. 

This  bill  has  only  recently  been  floated  among  the  membership,  and  I  will 
venture  to  say  that  not  5  per  cent  of  our  membership  can  explain  it;  not  that 
they  are  not  capable  of  doing  so,  after  careful  study,  but  because  they  have 

not  had  the  time  to  study  and  do  not  know  what  it  contains.  Therefore,  I 

think  that  all  divisions  should  come  together  and  urge  our  president  to  request 
Congress  to  delay  passage  until  next  session,  for  the  purpose  of  allowing  all 
members  plenty  of  time  to  study  it  carefully,  and  then  say  whether  they  desire 
the  bill  or  not.  This  request  is  only  fair,  and  if  the  bill  is  such  a  good  one,  it 
will  not  hurt  to  delay  it  this  length  of  time. 

On  March  20.  1912.  in  Washington,  the  Judiciary  Subcommittee,  composed 
of  members  of  the  Senate  and  House,  heard  arguments  on  this  bill,  and,  it  is 
strange  to  say.  that  while  such  urgent  arguments  in  favor  of  this  bill  were 
being  made,  and  condemning  the  present  law,  the  employers’  liability  act  of 

1908.  that  at  the  same  time  and  on  the  same  day  and  in  the  same  city,  to  wit, 
Washington,  D.  C.,  the  suit  of  Mrs.  Mary  E.  Offutt  was  being  tried  in  the 
United  States  Circuit  Court  for  the  loss  of  a  limb,  and  the  following  article 
was  published  in  the  Washington  Times  next  day  : 

“  WINS  SUIT  UNDER  TERMS  OF  NEW  LIABILITY  ACT. 

“Under  the  terms  of  the  new  employers’  liability  act,  which  was  applied 
for  the  first  time  in  the  local  courts,  Mrs.  Mary  E.  Offutt  was  awarded  a  verdict 
of  $9,000  damages  in  her  suit  against  the  Washington  Terminal  Co.  Mrs. 
Offutt,  who  was  employed  in  cleaning  the  passenger  cars,  lost  a  leg  in  January, 

1909.  while  working  for  the  defendant  company.  The  case  was  tried  before 
Justice  Stafford,  in  Circuit  Court  No.  1.” 

I  think  this  a  fair  comparison,  and  I  am  quite  sure  this  woman  is  much 
better  off,  even  if  she  did  divide  with  the  “  ambulance  chasers,”  because  it  is 
hardly  probable  that  she  was  receiving  more  than  $00  per  month,  and  this, 
under  the  compensation  bill,  would  only  have  given  her,  for  00  months,  $30 
a  month,  or  a  sum  total,  adding  the  long-drawn-out  payments  all  together 
$1,9.80. 

In  closing  I  am  going  to  ask  every  division  to  think  well  over  this  question  i 
and  then  urge  you  to  request  our  president  to  use  every  effort  in  his  powei 
to  delay  this  bill  for  the  present  term  of  Congress,  so  that  every  Member  maj 
have  time  to  study  it  and  learn  the  rights  and  wrongs  and  then  vote  “yes’ 
or  “  no  ”  for  its  passage  at  next  Congress. 
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If  any  Member  desires  to  write  to  me  direct,  do  so.  and  it  will  be  a  pleasure 
to  give  you  any  and  all  information  I  have  and  am  capable  of  giving  and 
which  will  bear  the  strictest  investigation  as  a  true  and  loyal  brother  of  21 
years’  standing  in  this  grand  old  order  of  ours. 

W.  S.  Coburn, 

Chairman  Committee  on  Compensation  Act, 

Atlanta  Division.  Xo.  ISO. 

Mr.  Coburn.  Upon  my  arrival  in  Washington  I  received  this 

letter : 


Mr.  W.  S.  Coburn. 


Aurora,  III.,  May  22.  1912. 


Dear  Sir  and  Brother  :  I  received  your  letters  and  had  them  with  me  to  the 
meeting  of  Division  96  Sunday,  the  19tli.  You  will  find  a  letter  inclosed  with 
division  seal. 

Mr.  I.  C.  Copley  is  our  Congressman,  I  had  his  promise,  as  you  will  note 
by  attached  letters,  to  support  this  bill.  I  am  writing  him  again  to-day,  ex¬ 
plaining  that  we  withdraw  our  request,  as  we  were  misled  as  to  the  true  merits 

thereof. 

Wishing  you  success.  I  am.  yours,  in  P.  F„ 


John  M.  Kelly. 


I  also  read  the  following  letter : 


Belknap  Division,  No.  96.  O.  R.  C.. 

Aurora,  III.,  May  22,  1 9 12. 

Mr.  W.  S.  Coburn,  Washington,  D.  C. 

Dear  Sir  and  Brother  :  At  a  meeting  of  Division  96  of  the  Order  Railway 
Conductors  held  in  Aurora  May  19.  after  making  a  very  careful  study  of  the 
workmen’s  compensation  act  passed  by  the  Senate,  we  voted  to  oppose  this  bill, 
and  over  division  seal  we  grant  full  power  to  use  your  influence  to  prevent 
this  bill  from  becoming  a  law. 

Yours,  in  P.  F.,  •  J.  M.  Kelly. 

Legislative  Representative  Division  96. 

Mr.  Thomas.  Is  not  this  a  bill  to  compel  the  man  who  is  injured 
without  any  fault  or  negligence  upon  his  part  to  get  less  remunera¬ 
tion  in  order  to  compensate  the  man  who  is  injured  by  hi?  own  fault 
and  negligence? 

Mr.  Coburn.  Yes,  sir;  very  much  so.  indeed. 

Mr.  Wills  writes  a  good  many  letters  around  the  country  express¬ 
ing  his  view  on  this  subject,  and  this  is  what  this  brother  of  Fond 
du  Lac.  Wis..  writes: 

Order  Railway  Conductors. 

Fond  dl'  Lac  Division,  No.  259. 

Fond  du  Lac,  Wis.,  May  Ilf,  1912. 

Mr.  W.  S.  Coburn,  Atlanta,  Ga. 

Dear  Sir  and  Brother  :  I  wish  to  thank  you  for  the  pleasure  and  satisfac¬ 
tion  your  “  very-much-to-the-point  ”  letter  in  the  May  Conductor  gave  me.  You 
have  expressed  my  sentiments  exactly,  and  I  wish  your  article  might  be  read 
in  every  open  division  of  the  order  and  lodges  of  the  sister  organizations  in  the 
United  States. 

I  can  not  understand  why  the  chief  executives  of  the  O.  R.  C\.  B.  of  R.  T.. 
and  B.  of  L.  E..  and  our  joint  national  legislative  representative.  Mr.  Wills, 
should  be  so  anxious  to  exchange  almost  a  certainty  t  the  present  law!  for  a 
most  decided  uncertainty.  I  can  not  believe  that  any  one  of  them  would  desire 
or  willingly  consent  to  be  placed  on  a  .$50  per  month  basis  as  compensation  to 
them  for  dragging  out  a  maimed  and  crippled  existence  for  rlie  remainder  of 
their  lives,  and  that  sum  to  be  doled  out  to  them  as  though  to  paupers  and 
incompetents. 

I  do  not  know  who  is  the  writer  of  the  editorial  in  the  February  Conductor, 
but  it  says  one  good  feature  of  the  proposed  law  is  that  it  will  **  protect  the 

man  against  himself.” 

I  suppose  the  installment  plan  of  payment  is  the  best  for  the  conductor:  but 
if  this  is  a  fact,  why  has  not  some  step  been  taken  to  have  our  mutual  benefit 
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department  laws  changed  for  the  benefit  of  the  conductor  or  his  family  who 
survive  him?  I  believe  some  very  decided  move  should  be  inaugurated  at  once 
to  counteract  the  sentiment  that  seems  to  prevail  in  the  minds  of  the  lawmakers 
in  AA  ashington  and  in  the  mind  of  our  own  chief  executive,  if  you  please,  that 
this  proposed  law  is  good  for  us.  We  should  try  to  make  them  understand  that 
we  do  not  want  any  such  law  for  us;  that  we  want  to  reserve  all  the  rights  the 
Constitution  gives  us,  the  same  as  other  citizens  of  this  country. 

Ye  want  the  rights  of  our  families  protected  if  we  lose  our  lives  in  the 
service  of  railways.  AVe  want  a  square  deal,  no  more,  no  less;  but  this  pro¬ 
posed  law  will  not  give  it.  At  the  last  meeting  Fond  du  Lac  Division,  No.  259, 
on  receipt  of  Mr.  AATlls’s  circular  letter  urging  all  members  to  uphold  or  “  boost  ” 
the  bill  then  before  the  Senate,  went  on  record  as  being  in  favor  of  the  present 
liability  law  and  against  the  proposed  one,  and  a  copy  of  the  resolution  was 
filed  with  President  Garretson. 

It  is  worthy  of  note  in  Mr.  Wills’s  letter  he  says,  “  even  though  a  man 
loses  both  legs  or  both  arms,  there  are  still  many  things  open  to  him ;  he  might 
practice  law.  teach,  or  preach,  and  still  draw  his  $50  per  month.”  Now,  Mr. 
AVills  may  be  qualified,  but  I  can  hardly  believe  that  20  or  25  years  juggling 
box  cars  is  the  proper  training  for  any  of  the  above-named  professions.  I 
would  like  to  hear  from  you,  if  you  are  not  too  busy,  more  especially  if  you 
have  any  plan  of  action  outlined. 

I  predict  trouble  for  Mr.  Stone,  chief  of  the  engineers,  in  the  convention  now 
being  held  in  Harrisburg,  Pa.,  unless  he  backs  up  from  the  position  he  took  in 
recommending  this  new  bill.  It  is  a  harder  slap  at  the  engineers  than  it  is  for 
the  conductors.  Just  think — $50  basis  for  men  making  $200  and  more. 

AAT11  close,  with  best  wishes  for  your  success. 

Your,  truly,  in  P.  F., 


E.  Sweeney,  C.  C.  Division,  259. 


Mr.  Sterling.  Do  you  not  think  that  gentleman  has  a  mistaken 
notion  of  this  bill  exchanging  a  certainty  for  an  uncertainty?  He 
evidently  does  not  knoAv  that  75  per  cent  of  the  cases  can  not  recover 
at  all.  even  under  the  employers’  liability  act. 

Mr.  Coburn.  He  says  he  is  anxious  to  exchange  almost  a  cer¬ 
tainty — the  present  laAv — for  fin  uncertainty.  He  does  not  say  a 
certainty. 

Mr.  Sterling.  That  is  not  almost  an  uncertainty. 

Mr.  Coburn.  This  bill  here  is  not  a  certainty  by  any  means.  It 
gives  to  one  man  the  right  to  say  to  him,  “You  must  go  to  work; 
and  if  you  do  not  go  to  Avork,  Avhy,  you  lose  your  compensation  during 
that  period."  It  gives  to  the  employers  the  right  to  call  him  in  and 
subject  him  to  an  examination  Avhenever  they  see  fit.  It  does  not 
say  once  or  twice  or  three  times,  but  whenever  they  see  fit  to  call 
him  in  within  a  period  of  tAvo  years,  and  he  has  got  to  drag  himself 
in  there  and  submit  himself  to  an  examination  at  his  own  expense, 
if  he  desires  to  have  his  otvn  physician  there,  and  nine  cases  out  of 
ten  he  can  not  have  a  physician  under  the  present  indemnity  paid 
under  this  bill.  IIoav  many  of  these  men  Avho  may  have  injuries 
might  have  a  family  to  support?  Can  they  keep  up  the  way  they 
have  been  living  on  $50  a  month,  as  a  maximum? 

Mr.  Sterling.  Suppose  he  was  injured  without  fault  of  his  em¬ 
ployers  ;  then  his  family  would  not  get  $50  a  month  under  the  present 
law.  They  would  not  get  anything. 

Mr.  Davis.  I  suppose  you  will  admit  that  under  the  present  law 
$10,000  is  a  very  unusual  verdict  in  size,  and  interest  on  that  is  only 
$50  a  month,  and  of  that  sum  the  lawyers  get  half. 

Mr.  Coburn.  I  will  say  this :  I  do  not  knoAv  what  part  of  the  coun¬ 
try  von  are  from  or  what  State  legislature  you  refer  to  or  Avhat  State 
supreme  court - 

Mr.  Davis.  I  am  from  West  Virginia. 
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Mr.  Coburn.  But  my  observation  has  been  that  $10,000.  taking  it 
in  the  broad  language  that  you  use,  $10,000  is  an  unusual  amount,  but 
will  you  confine  your  remarks  as  to  a  $10,000  verdict  to  a  case  that 
will  fit  this  bill?*  Will  you  say  that  $10,000  to  a  man  with  two  feet 
off  is  an  unusually  large  verdict,  or  with  two  hands  off  is  it  an  un¬ 
usual  verdict?  ,  -  •  _ 

Mr.  Davis.  The  net  return  to  him.  after  payment  of  expenses,  is  a 

very  unusually  large  verdict. 

Mr.  Coburn.  The  net  return  to  him  ? 

Mr.  Davis.  Yes.  ,  .  ,  . 

Mr.  Coburn.  Now.  then,  we  are  coming  down  to  what  the  lawyer 

gets  out  of  it.  The  net  return  to  him  of  $10,000  is  an  unusually  large 
amount.  It  is  possible  that  is  true.  I  would  not  say  it  is  not,  out  1 
will  say  this,  that  he  will  not  get  $10,000  out  of  this  case ;  he  will  not 
get  $10,000  here,  and  to  show  you  how  far  wrong  or  how  misleading 
that  statement  has  been  made  to  our  different  brothers,  m  Mr.  YV  ills  s 

letter  he  says : 

It  is  worthy  of  note  that  even  if  a  man  loses  both  legs  or  both  arms,  still 
many  tilings  may  be  open  to  Mm.  He  might  practice  law ;  he  still  might  teach 
or  preach  and  still  draw  his  $50  a  month. 

Mr.  Wills  may  be  qualified,  but  I  can  hardly  believe  that  20  to  2o 
years  of  -juggling  box  cars  is  the  proper  training  for  those  profes¬ 
sions,  and  that  takes  me  exactly  back  to  what  I  said  a  while  ago.  that 
the  railroad  men  to-day  are  not  as  fortunate  as  some  of  the  others  ot 
us:  they  have  not  had  the  opportunity  of  schooling  like  the  most  ot 
us:  they  have  had  to  come  up  from  the  street  and  work  from  boyhood 
days  up,  and  what  little  education  they  have  they  have  got  by  hard 
ctudv  at  night  and  perhaps  on  the  road,  and  they  are  not  quaimecl, 
they  could  not  qualify;  they  could  not,  under  the  terms  or  under 
the  payment  of  indemnity  here,  go  out  and  get  an  education  and  sup¬ 
port  themselves  and  their  families,  because  it  is  not  sufficient. 

Now,  then,  again  it  is  thrown  out  to  us  that  this  protects  the  man 
against  himself.  How  many  of  us  desire  railroads  to  be  our 
guardians?  What  assurance  have  we  that  the  railroads  are  going  to 
live  in  financial  circumstances  sufficient  to  pay  us  our  indemnity  the 

required  length  of  time  if  we  live?  .  .  . 

Mr.  Davis.  Do  you  not  observe  that  the  provisions  of  the  act  matte 

this  a  prior  charge  on  all  railroad  assets  ?  . 

Mr.  Coburn.  I  understand  that  is  true,  but  again,  what  right  and 
what  fairness  for  a  railroad  company  to  hold  your  money,  the 
amount  that  is  due,  and  pay  it  out  to  you  in  little  driblets  and  draw 
the  interest  on  your  money  and  hold  that?  Now,  you  can  not  say 
that  a  railroad  company  that  is  holding  $4,000  to  $5,000  is  not  draw¬ 
ing  interest  on  your  money.  They  have  the  use  of  it,  and  it  the} 
do  not  draw  the  interest  in  actual  cash,  they  have  the  use  ot  the 

money  and  avoid  payment  for  the  use  of  it. 

Mr.  Howland.  You  are  in  favor  of  lump-sum  payments,  then,  are 

you?  ,  i  . 

Mr.  Coburn.  I  would  much  rather  have  a  lump  sum:  ves.  sn  ;  bu 

under  this  act,  if  they  agree,  under  the  few  considerations  that  they 
allow  a  lump  sum  to  be  paid,  and  those  considerations  are  very  tew, 
then  they  pay  it  after  deducting  a  certain  amount  of  interest  tor  the 
lump  sum;  they  do  not  pay  you  the  amount  in  the  lump  sum  as  the 
bill  calls  for  in  the  end,  but,  no ;  they  deduct  it. 
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The  Chairman.  I  call  your  attention  to  the  fact  that  you  have  ex¬ 
ceeded  the  hour  by  5  minutes.  Of  course,  it  is  with  the  committee  as 
to  whether  you  will  be  allowed  to  continue.  I  feel  that  it  is  my  duty 
to  call  attention  to  that  fact. 

Mr.  Webb.  How  long  will  it  take  you  to  finish? 

Mr.  Coburn.  I  could  talk  a  week. 

Mr.  Floyd.  To  finish  those  letters? 

Mr.  Davis.  I  suggest  that  he  be  allowed  to  put  those  letters  in 
the  record. 

The  Chairman.  How  long  do  you  think  you  could  use  with  profit 
in  the  discussion? 

Mr.  Davis.  Let  me  ask  one  question  of  a  personal  character. 
How  long  were  you  in  the  claim  department  of  the  Seaboard  Air 
Line? 

Mr.  Coburn.  Five  years. 

Mr.  Davis.  When  did  you  quit  that  service? 

Mr.  Coburn.  March  1,  1912. 

Mr.  Davis.  At  the  time  of  your  admission  to  the  bar  ? 

Mr.  Coburn.  No,  sir;  I  have  been  a  member  of  the  bar  for  13 
years.  I  have  only  been  practicing  since  March  1. 

Mr.  Howland.  How  is  that  last  statement? 

Mr.  Coburn.  He  asked  me  how  long  I  had  been  practicing  law, 
and  I  said  since  the  1st  of  March.  I  have  been  a  member  of  the 
bar  for  13  vears. 

Mr.  Howland.  What  were  you  doing  for  12  years? 

Mr.  Coburn.  I  was  claim  agent  for  the  railroad  five  years,  and  I 
practiced  law  in  Savannah  the  early  part  of  this  time. 

The  Chairman.  Then  your  ancient  vocation  was  the  law;  you 
were  a  lawyer  before  you  were  a  railroad  man  ? 

Mr.  Coburn.  No,  sir;  I  was  a  railroad  man  first  and  then  I  re¬ 
turned  to  the  train  service  afterwards ;  I  practiced  law  in  Savannah 
for  six  or  seven  years  and  then  I  went  back  into  the  train  service  as 
a  conductor. 

The  Chairman.  Then  you  seem  to  have  a  vocation  and  an  avoca¬ 
tion.  Which  is  your  vocation  and  which  is  your  avocation? 

Mr.  Coburn,  t  suppose  you  would  call  the  vocation  my  pro¬ 
fession,  if  I  understand  you  right. 

The  Chairman.  That  is  your  regular  pursuit  ? 

Mr.  Coburn.  Suppose  we  combine  them  both,  Mr.  Chairman, 
and  I  will  say  they  are  both.  The  practice  of  law  at  present.  I 
will  explain  that  part  to  you,  so  you  will  have  a  clear  understand¬ 
ing.  I  do  not  desire  to  come  here  and  be  misunderstood  or  have 
you  feel  that  anything  is  covered  up. 

The  Chairman.  The  committee  is  very  much  obliged  to  you  for 
what  you  have  said.  You  have  given  us  some  information  we  did 
not  possess  before. 

Mr.  Coburn.  I  thank  you,  gentlemen. 

The  Chairman.  And  it  is  no  criticism  of  you  at  all  that,  these 
remarks  are  made. 

Mr.  Coburn.  In  the  April  Conductor,  in  order  that  I  might  be 
thoroughly  understood — I  did  not  want  it  to  appear,  and  I  did  not 
want  a  critic  to  come  up  and  say,  “  That  man  is  a  lawyer  and  he 
is  writing  this.” 
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The  Chairman.  You  will  allow  me  to  say  that  in  a  committee  of 
awyers  we  do  not  think  that  is  a  very  serious  charge. 

Mr.  Coburn.  I  was  just  saying  I  did  not  want  that  to  come  up 
md  have  it  said  that  I  concealed  it.  and  right  in  that  beginning 
irticle  I  said  I  resumed  the  practice  of  law,  which  I  was  com- 
bellecl  to  abandon  in  Savannah  several  years  ago  because  of  ill 
lealth. 

The  Chairman.  And  we  think  you  pursued  an  equally  honorable 
occupation  in  the  railroad  service. 

Mr.  Coburn.  Yes.  sir;  as  long  as  I  was  with  the  road  as  a  claim 
igent  I  was  loyal  to  the  company  and  I  left  the  Seaboard  Air  Line 
on  my  own  account  with  the  good  graces  of  our  claim  agent.  He 
mows  I  am  making  a  fight  on  this  bill  and  knows  the  ground  I  am 
ighting  upon,  because  I  have  told  him  so.  and  I  have  put  a  copy  of 
he  Avondale  circular  and  the  Avondale  resolution - - 

Mr.  Carlin  (interposing).  Is  he  opposed  to  the  bill  ( 

Mr.  Coburn.  X  o,  sir. 

Mr.  Thomas.  Mr.  Coburn  may  be  a  lawyer  or  a  section  hand,  but 
[  think  he  understands  this  subject. 

Mr.  Davis.  The  purpose  of  my  question  was  not  to  discredit  Mr. 
Coburn,  but  to  ascertain  on  what  experience  he  bases  his  statements. 

The  Chairman.  The  chairman  quite  understands  the  gentleman 
from  West  Virginia ;  the  question  was  entirely  proper  and  the  ques¬ 
tion  was  propounded  for  a  proper  purpose.  There  is  no  reflection 
upon  Mr.  Coburn. 

Mr.  Coburn.  I  will  tell  you  what  letters  I  have  and  allow  them  to 
be  recorded  by  the  secretary. 

The  Fond  du  Lac  (Wis.)  Division,  Xo.  259.  opposes  the  bill. 

Telegram  from  L.  C.  Morgan,  Cedartown.  Ga.,  Division  Xo.  182, 
■asks  me  to  please  ask  for  the  delay  of  this  bill. 

Atlanta  Division,  Xo.  180,  strongly  opposes  the  bill. 

Augusta.  Ga.,  Xo.  202 — Mr.  Chairman,  I  should  like  to  read  this 
lone  letter,  because  it  has  a  matter  in  it  I  would  like  to  present  to  the 
division. 

The  Chairman.  Without  objection,  you  may  do  so.  Mr.  Coburn. 

Mr.  Coburn  (reading)  : 

Minneapolis,  St.  Paul  &  Sault  Ste.  Marie  Railway. 

319  Forest  Avenue, 

Fond  du  Lac,  Wis.,  May  2,  1912. 

Mr.  IV.  S.  Coburn, 

Attorney  at  Law,  Atlanta.  Ga. 

Dear  Sir  and  Brother  :  Your  letter  of  May  17  is  at  liand,  and  for  myself 
and  in  behalf  of  membership  of  Fond  du  Lae  Division,  No.  259.  I  tbank  you  for 
your  zeal  in  opposing  the  proposed  compensation  law.  I  am  only  sorry  your 
letter  inclosing  note  from  President  Garretson  and  Mr.  Lee  did  not  arrive  sooner. 
1  could  have  then  presented  it  to  division  for  action  Sunday,  May  19.  thereby  get¬ 
ting  seal  of  division  on  this  letter,  as  suggested  by  you.  By  division  action,  a 
resolution  was  forwarded  to  Congressman  Burke,  of  Wisconsin,  and  this  district, 
urging  him,  in  the  name  of  120  conductors  of  bis  district,  to  use  his  best  efforts 
in  opposition  to  proposed  law.  And  you  may  take  this  as  your  authority  from 
me.  as  chief  conductor  of  Division  No.  259,  to  consult  Congressman  Burke  and 
work  jointly  with  him  to  defeat  this  proposed  compensation  law.  Our  next 
regular  meeting  will  not  be  held  till  first  Sunday  in  July,  so  you  may  know  how 
I  am  situated.  I  have  been  C.  C.  of  this  division  for  eight  years,  and  I  can 
truthfully  say  I  believe  the  great  majority  of  the  members  trust  my  judg¬ 
ment  and  depend  on  me  to  act  for  them. 

Please  note  editorial  in  April  Conductor  as  to  “  Spectacular  judgment.”  Now, 
I  can  not  believe  there  has  even  been  a  railroad  man  who  has  suffered  the  loss 
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of  botL  legs  or  both  arms,  or  eyes,  or  even  one  of  any  of  them  who  has  ever 
been  paid  a  spectacular  sum  of  money  as  compensation  to  him  for  his  pain — 
loss — and  being  compelled  to  face  life  as  a  cripple — unless  the  smallness  of  the 
sum  received  be  so.  I  speak  from  knowledge,  for  I  have  been  through  the  mill. 

I  have  been  delegate  to  the  last  four  conventions  of  the  order,  and  if  I  go  to 
Detroit  I  shall  surely  have  the  pleasure  of  meeting  you. 

With  best  wishes  for  your  success,  I  am, 

Sincerely,  yours,  in  P.  F.,  E.  Sweeney, 

C.  C.  Division  259. 

P.  S. — Am  up  in  a  tower  with  onlv  an  indelible  pencil. 

E.  S. 


Western  Union  Telegraph  Co., 

Cedartown ,  Ga.,  May  31,  1912. 


W.  S.  Coburn,  O.  It.  C., 

Care  National  Hotel ,  Washington,  D.  C.: 

Please  represent  Division  482.  We  oppose  the  bill. 


L.  C.  Morgan, 
Secretary  Division  482. 


Order  Railway  Conductors, 

Cotton  Belt  Division,  No.  251, 

Pine  Bluff,  Ark.,  May  18,  1912. 


Mr.  E.  A.  Warwick, 

Secretary  Division  No.  180,  Atlanta,  Ga. 


Dear  Sir  and  Brother  :  Yours  of  19th  ultimo  to  hand  yesterday  a.  m. 
(Where  has  it  been  since  the  writing?  One  month  past.) 

In  answer  will  say :  Our  national  committeeman  at  Washington  wrote  me 
requesting  our  division  to  write  our  Congressman  and  Senator  to  uphold  and 
vote  for  said  bill. 

Having  the  wool  pulled  over  our  eyes,  like  thousands  of  others,  we  complied. 

But  since  learning  different  we  rescind  our  former  request  to  our  Congressman 
to  vote  for  said  bill.  We  will  request  him  to  fight  it.  Ninety  per  cent  of  the 
people  was  fooled  by  this  ”  capitalist  ”  bill. 

Sorry  your  letter  had  not  reached  us  ere  this. 

Yours,  truly,  in  P.  F.,  I  am. 


“  Col.”  J.  W.  Merriam, 

724  Pennsylvania  Street,  Pine  Bluff,  Ark. 


Division  No.  202,  Order  of  Railway  Conductors, 

Augusta,  Ga.,  May  26,  1912. 

Mr.  E.  A.  Warwick,  Secretary  No.  180. 

Dear  Sir  and  Brother  :  Your  letter  in  reference  to  the  Denver  circular  re¬ 
ceived  before  the  division  to-day  and  I  was  instructed  to  say  to  you  that 
Division  202  approves  of  the  plan  to  have  one  man  represent  all  divisions  of 
Georgia  and  will  furnish  proxy  for  the  delegate  selected  to  attend  the  con¬ 
vention.  In  reference  to  the  workingman’s  compensation  act  I  have  already 
written  to  our  Congressmen,  asking  them  to  fight  the  bill.  Hoping  they  will  be 
successful  in  killing  it,  lam, 

Yours,  in  P.  F.,  W.  L.  Davis, 

Corner  Fifteenth  and  Wright sOoro  Road. 

Mr.  Coburn.  My  reason  for  wanting  to  read  this  letter  from 
Augusta,  Ga.,  and  retain  it,  was  because  it  refers  to  the  Denver  con¬ 
vention.  We  have  called  a  special  convention — the  members  outside 
of  the  grand  division-— and  that  convention  will  meet  in  Denver, 
Colo.,  on  June  30,  and  that  is  the  reason  that  I  ask  to  retain  that  one 
particular  letter,  because  it  embodies  two  things  in  it. 
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I  have  here  a  telegram  and  letter  from  the  Savannah  Division,  in 
diich  the  Savannah  Division  originally  indorsed  the  bill,  but,  being 
||iisunderstood,  they  immediately  wrote  to  the  Senators  and  Repre- 
entatives  asking  them  to  withdraw  their  request  to  indorse  it,  stat- 
ng  they  had  been  misled  in  the  matter,  and  they  wanted  the  bill  to 
e  defeated,  if  possible. 

Western  Union  Telegraph  Co., 

Savannah,  Ga.,  March  25,  1912. 

V.  T.  Coburn,  National  Hotel,  Washington,  D.  C.: 

Represent  Savannah  Division  compensation  bill. 

H.  D.  Williamson,  C.  C. 


Order  of  Railway  Conductors, 

Savannah  Division,  No.  218, 
Savannah,  Ga.,  April  15,  1912. 

Ion.  Hoke  Smith,  Senate  Chamber,  Washington,  D.  C. 

My  Dear  Sir  :  Since  our  recent  correspondence  relative  to  Senate  bill  No. 
582  and  House  bill  No.  20487,  generally  known  as  the  Federal  accident  com¬ 
pensation  bills,  this  division  has,  upon  resolution,  reconsidered  its  former  action 
eclaring  itself  in  favor  of  the  legislation. 

Upon  further  consideration  we  find  that  the  bills  in  their  present  shape, 
hould  they  become  law,  would  work  a  hardship  upon  the  victims  of  accident, 
nd  we  beg  to  advise  you  that  upon  the  bills  now  pending  our  action  has  been 
eversed;  we  are  opposed  to  this  proposed  legislation,  and  as  long  as  the  bills 
ontain  the  objectionable  features  now  present  in  them,  particularly  the  inade¬ 
quate  schedule  of  compensation  provided,  we  respectfully  request  that  you  will 
ise  your  endeavors  to  defeat  it ;  however,  we  are  favorable  to  legislation  which 
vould  fix  a  fair  and  equitable  vote  of  compensation  between  employer  and  em¬ 
ployees  in  the  event  of  accident  to  the  employee  in  the  discharge  of  his  duty. 
)ur  opposition  to  the  bills  now  pending  is  based  solely  upon  the  defee- 
ive  character  of  those  measures.  We  believe  that  these  measures  can  be 
amended  to  provide  adequate  protection  to  the  workman  and  at  the  same  time 
iccord  complete  fairness  to  the  employer.  This  we  earnestly  hope  may  be  ac- 
:omplished,  and  we  trust  you  will  work  to  this  end ;  but  the  passage  of  the 
nils  in  their  present  condition  would,  we  are  convinced,  be  more  hurtful  than 
for  them  to  fail  of  passage  completely. 


Secretary  and  Treasurer. 

Approved : 

H.  D.  Williams, 

Chief  Conductor. 

Brother  Coburn  :  Copy  of  this  sent  to  Hons.  Hoke  Smith,  A.  O.  Bacon,  and 
1.  G.  Edwards. 

This  was  passed  at  last  meeting,  April  14.  How  do  you  like  this? 

Yours,  truly,  in  P.  F., 


G.  B.  Sondley.  Secretary. 


Here  is  Columbus,  Ga;  they  desire  the  bill  be  passed  until  the 
aext  Congress.  Macon,  Ga.,  also  desires  the  same  thing.  Fitzgerald. 
Gra..  and  Division  457,  of  Atlanta,  Ga.,  also  desire  the  same  thing. 


Chattahoochee  Division, 

Columbus,  Ga.,  May  7,  1912. 

Mr.  E.  A  Warwick, 

Secretary  Division  No.  180,  Atlanta,  Ga. 

Dear  Sir  and  Brother  :  Your  letter,  April  19,  and  division  in  regular  ses¬ 
sion  May  5.  Agree  with  you  unanimously,  and  will  get  busy. 

Yours,  in  P.  F.„ 


C.  E.  Cole,  Secretary. 
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Order  of  Railway  Conductors, 

Macon,  Ga.,  May  6,  1912. 

Capt.  E.  A.  Warwick, 

Secretary  Division  No.  180,  Atlanta,  Ga. 

Dear  Friend  and  Brother  :  Replying  to  yours  of  April  19,  will  say :  Division 
No.  123  is.  and  lias  been,  doing  everything  in  its  power  lo  defeat  the  “work¬ 
men's  compensation  act.”  We  pass  resolutions  at  every  meeting  and  send  them 
out  to  our  Congressmen  and  Senators  from  this  State  and  adjoining  States.  In 
addition  we  wire  almost  daily  to  some  Congressman  or  Senator  urging  them 
to  do  all  in  their  power  to  defeat  the  bill  or  to  have  action  postponed  until 
the  various  organizations  meet  in  convention.  In  addition  to  what  the  division 
and  its  members  are  doing,  we  are  holding  union  meetings  of  “  railway  em¬ 
ployees  ”  and  passing  and  forwarding  resolutions  protes  ing  against  the  passage 
of  this  bill.  I  sent  a  strong  letter  to  the  Hon.  Oscar  W.  Underwood,  of  Ala¬ 
bama.  asking  that  action  on  this  bill  be  deferred  until  the  employees  could 
be  heard  through  their  national  bodies.  I  would  suggest  that  you  do  likewise. 
I  am  advised  that  the  bill  will  probably  pass  the  Senate  (probably  to-day),  but 
we  have  good  prospects  of  defeating  it  in  the  House  or,  at  least,  get  action 
deferred  until  next  session  of  Congress.  The  B.  of  L.  E.  convention  convenes 
this  week,  and  if  we  could  get  Hoke  Smith’s  speech  in  the  hands  of  all  the 
delegates  and  get  them  to  read  it.  I  believe  they  would  to  a  man  vote  against 
the  bill  and  force  Mr.  Stone  to  withdraw  his  indorsement  of  the  bill,  but 
possibly  they  would  be  like  a  great  many  railway  men  in  Georgia,  so  preju¬ 
diced  against  Mr.  Smith  that  they  would  not  read  his  speech.  Thank  God,  we 
have  such  a  friend  in  the  United  States  Senate. 

Hoping  ihat  we  may  be  successful  in  having  action  on  the  bill  postponed 
until  after  our  convention,  and  with  best  wishes,  I  am, 

Yours,  truly,  in  P.  F., 

A.  N.  Kendrick,  Secretary. 


The  Masury  Hotel,  April  19,  1912. 

Mr.  William  S.  Coburn,  Atlanta,  Ga. 

Dear  Sir  and  Brother:  1  have  your  favor  of  17th  instant  in  reference  to  the 
speech  made  by  the  Hon.  Hoke  Smith,  and  I  wish  to  say  that  I  commend  him 
very  highly  upon  getting  such  bill  laid  on  the  table. 

I*  will  be*  very  glad  to  distribute  the  copies  of  his  speech,  and  will  begin  to  do 
it  as  soon  as  they  reach  me. 

Yours,  truly,  in  P.  F.,  Lloyd  Griffin, 

Division  506. 


Atlanta  Division,  Order  of  Railway  Conductors, 

Atlanta,  Ga.,  May  6,  1912 . 

W.  C.  Stradley, 

Chief  Conductor,  S22  Simpson  Street. 

E.  A.  Warwick, 

Secretary  and  Treasurer,  31 \  West  Alabama  Street. 


Mr.  W.  S.  Coburn,  Atlanta,  Ga. 

Dear  Sir  and  Brother:  At  the  regular  meeting  of  this  division  held  yester¬ 
day,  Sunday,  May  5,  you  were  authorized,  by  unanimous  vote  of  the  division, 
to  represent  us  in  any  matters  that  may  come  up  which  shall  be  in  opposition 
to  the  employers’  liability  and  workmen’s  compensation  bill,  which  is  now  being 
considered  by  Congress.  This  division  is  bitterly  opposed  to  this  bill,  and  we 
urge  you  to  do  everything  you  can  to  bring  about  its  defeat. 

Yours,  truly,  in  P.  F., 

E.  A.  Warwick,  Secretary. 

Now  we  will  take  Beardstown.  Ill. 

Mr.  Webb.  Whose  district  is  that  in? 

Mr.  Coburn.  That  is  in  Mr.  Rainey’s  district. 
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Friendship  Division,  No.  81, 

Order  of  Railway  Conductors. 

Beardstown ,  III.,  May  5,  1912. 

Vlr.  E.  A.  Warwick. 

Dear  Sir  and  Brother:  In  reply  to  yours  of  April  19  will  say  our  division, 
No.  81,  are  with  you  and  have  mailed  our  protest  to  S.  R.  Cullom  and  H.  T. 
Rainey  as  to  the  workmen’s  compensation  bill. 

Yours,  in  P.  F.,  G.  H.  Newberry,  Secretary. 

Mr.  Coburn.  Here  are  Massillon  (Ohio)  Division,  No.  402,  and 
Youngstown,  Ohio. 

Massillon,  Ohio,  May  19,  1912. 

Mr.  E.  A.  Warwick, 

Secretary  Division  180,  Atlanta.  Ga. 

Dear  Sir  and  Brother  :  Yours  of  April  19.  1912,  at  hand,  and  in  reply  will 
say  that  Division  402  took  action  on  the  former  request  from  Division  180,  and 
equested  our  Senator  from  this  district  to  oppose  the  bill;  also  our  Congress- 
nan  to  do  likewise.  It  seems  strange  that  when  a  bill  comes  up  for  or  against 
he  workingmen  that  we  have  to  urge  our  Representatives  to  do  their  duty 
oward  us.  It  seems  that  we  do  not  elect  the  right  kind  of. men.  Dear  brother, 
wonder  if  the  working  class  will  ever  get  their  eyes  open  and  vote  for  their 
>wn  interests  instead  of  the  other  fellows’.  Vote  the  Socialist  ticket.  Note 
iow  Socialist  is  spelled  on  upper  line.  I  am  not  a  good  speller. 

Dear  brother,  wishing  you  and  Atlanta  Division  180  success,  I  am, 

Yours,  truly,  in  P.  F.,  J.  C.  Moylan, 

Secretary  Division  lf02,  Massillon,  Ohio. 


Youngstown  Division.  No.  270,  O.  R.  C., 

Youngstown,  Ohio,  May  12,  1912. 

Mr.  W.  S.  Coburn,  Atlanta,  Ga. 

Dear  Sir  :  Replying  to  yours  of  April  25.  would  advise  that  Division  270  has 
adopted  resolutions  opposing  the  passage  of  the  workmen's  compensation  act, 
ind  have  sent  copies  to  the  Senators  from  this  State  and  also  to  President 
Garretson. 

Yours,  truly,  in  P.  F.,  F.  L.  McFarlin,  Secretary. 

Mr.  Graham.  Can  you  recite  as  you  go  along  what  the  attitude  of 
each  is? 

Mr.  Coburn.  Massillon,  Ohio,  opposes  the  bill. 

Mr.  Sterling.  These  letters  you  are  introducing  oppose  the  bill  ? 
Mr.  Coburn.  Every  one  opposes  the  bill. 

Mr.  Graham.  One  asks  for  a  delay  only? 

Mr.  Coburn.  They  oppose  both  ways — opposition  is  to  delay. 

The  Chairman.  Just  state  it,  “  Massillon,  Ohio,”  for  instance, 
‘opposes  this  measure;  Paducah,  Kv.,”  for  instance,  “asks  delay  of 
the  measure.” 

Mr.  Thomas.  Have  you  anything  there  from  Paducah? 

Mr.  Coburn.  No. 

The  Chairman.  I  was  merely  illustrating ;  I  was  not  aware  of  any 
contribution  from  Paducah. 

Mr.  Coburn.  Youngstown.  Ohio,  No.  270  opposes  the  bill.  Cleve¬ 
land,  Ohio,  opposes  the  bill.  Middleport,  Ohio,  opposes  the  bill. 
Newark,  Ohio — this  letter  is  of  a  double  character.  It  is  as  follows : 

Order  of  Railway  Conductors, 

Licking  Division  166, 
’Newark,  Ohio,  May  6,  1912. 

To  officers  and  members  of  Atlanta  Division.  No.  180. 

Dear  Sirs  and  Brothers  :  Your  letter  of  April  19  received  and  was  read  to 
iivision  at  our  meeting  last  Sunday. 
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I  am  instructed  to  say  to  you  that  we  have  passed  resolutions  that  Licking 
Division,  No.  160  is  not  in  favor  of  the  passage  of  the  bill  pending  in  the  Senate 
and  Congress,  known  as  the  workman’s  compensation  act,  and  have  wrote  our 
Senators  and  Congressman,  urging  them  to  vote  against  and  also  to  use  their 
influence  against  the  passage  of  this  bill. 

Yours,  truly,  in  P.  F.,  J.  H.  Meanor,  Secretary. 


Point  Pleasant  Division  233,  Order  Railway  Conductors, 

Middleport,  Ohio,  April  28,  1912. 

W.  S.  Coburn. 

Dear  Sir  and  Brother  :  Your  letter  of  April  25,  in  regard  to  the  proposed 
employees’  compensation  act,  received  and  acted  on  at  our  meeting  this  p.  m., 
and  we  are  with  your  division,  and  the  resolution  will  be  mailed  to  each  Senator 
of  Ohio  at  once. 

Yours,  in  P.  F.,  A.  A.  Dillard, 

Secretary  and  Treasurer. 


Ideal  Division,  No.  576, 

Cleveland,  Ohio,  May  9,  1912. 

Dear  Sir  and  Brother  :  Your  letters  were  read  at  our  last  meeting.  The 
resolutions  were  adopted  and  mailed  this  a.  m.  to  Senator  T.  E.  Burton,  ol 
Ohio ;  also  a  letter  informing  him  of  our  membership,  and  that  it  was  unanimous 
in  this  request. 

Hoping  we  succeed  in  knocking  it.  I  remain, 

Yours,  in  P.  F.,  E.  Dalgleish. 

The  Chairman.  The  bill  referred  to  in  the  Newark  letter  was  t 
Senate  bill  differing  in  some  minor  particulars  from  this  bill. 

Mr.  Coburn.  Conneaut,  Ohio,  also  opposes  the  bill;  Pine  Bluff 
Ark.,  opposes  the  bill;  Little  Rock,  Ark.,  bitterly  opposes  the  bill: 

Conneaut,  Ohio,  May  8,  1912. 

Mr.  E.  A.  Warwick. 

Dear  Sir  and  Brother  :  Division  145  voted  at  their  last  meeting.  May  7,  1912 
as  being  opposed  to  the  compensation  act  now  before  House  and  Senate,  anc 
approves  of  Atlanta  Division,  180,  resolutions. 

Yours,  in  P.  F.,  Chas.  Shearston, 

259  Whitney  Road,  Conneaut,  Ohio. 


Little  Rock,  Ark.,  May  29,  1912. 


Mr.  W.  S.  Coburn, 

Washington,  D.  C.,  care  of  Rational  Hotel. 


Dear  Sir  and  Brother  :  This  will  be  your  authority,  over  our  division  sea 
to  work  against  employers’  liability  and  workmen’s  compensation  bill.  Sem 
tors  and  Congressmen,  as  we  are  bitterly  opposed  to  the  bill.  W.  W.  Dum 
secretary  State  legislative  board,  has  already  written  all  our  Congressmen  an 
Senator  Davis  and  received  positive  assurances  from  the  most  of  them  an 
favorable  replies  from  all. 

Would  especially  suggest  that  you  see  Senator  Davis  and  Congressman  J.  ( 
Floyd. 

Wishing  you  success, 

Yours,  sincerely,  in  P,  F., 


D.  Hartston,  Secretary  No.  566. 


The  Arkansas  Legislative  Board, 

Order  of  Railway  Conductors, 

Little  Rock,  Ark.,  May  18,  1912. 

Mr.  William  S.  Coburn,  Atlanta,  (la. 

Dear  Sir  and  Brother:  Your  favor  of  16th  instant  to  hand  this  p.  m.  ai 
regret  very  much  that  I  failed  to  sign  my  last  to  you ;  but,  as  you  say,  you  1 
me  at  your  first  shot,  but  through  force  of  circumstances  and  finances  in  o 
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treasury  I  have  to  pick  out  my  own  letters  on  tlie  machine  and  so  am  kind  of 
slow  Also  was  writing  each  of  our  Congressmen  regarding  the  matter  and 
received  answers  from  three  to-day,  two  saying  they  would  vote  against  and 
one  promising  to  satisfy  his  constituents.  Our  division  meets  to-morrow,  and 
will  put  before  them  what  you  suggest  and  notify  you  what  they  decide  on  and 
ffive  vou  the  line-up  on  our  Representatives  in  Washington.  Our  Senators 
stand:  Davis  all  for  us;  and  Senator  Clarke  voted  for  the  bill.  Will  give  you 
line  on  lower  House  soon  as  I  get  them  all,  and  you  will  know  who  from  Arkan¬ 
sas  will  be  liable  to  meet  you  in  a  friendly  spiiit. 

Will  write  you  more  later.  Let  me  hear  from  you  again. 

Tours,  truly,  w_  w.  DuNN>  Secretary. 


The  Arkansas  Legislative  Board, 

Order  of  Railway  Conductors. 

Little  Rock,  Atfc.,  May  10,  1912. 

Mr.  W.  S.  Coburn,  Atlanta,  Ga. 

Dear  Sir  and  Brother  :  Noting  your  article  upon  the  compensation  act  in  oui 
May  Journal,  could  not  refrain  from  dropping  you  a  line.  I  consider  your 
article  an  able  one,  only  you  did  not  go  far  enough  in  drawing  comparisons. 
No  doubt  you  know  by  this  time  the  bill  passed  the  Senate  64  to  15,  practically 
as  framed;  you  will  also  note  our  United  States  Senator  Davis  fought  the  bi 
on  the  floor.  As  the  bill  now  stands,  I  am  utterly  opposed  to  it,  and  my  di¬ 
vision  went  on  record  and  notified  grand  officers  to  that  effect.  There  is  no  use 
in  me  going  into  the  body  of  the  bill  with  you,  as  apparently  you  know  more 
about  it  than  I  do.  But  if  you  have  any  information  that  would  be  of  value 
to  me  in  my  fight,  wish  you  would  forward  same  at  once,  as  I  am  woikmg  with 
Washington,  D.  C.,  and  trying  to  get  the  bill  tabled  until  next  session  of  Con¬ 
gress,  if  nothing  better ;  if  we  are  so  green  about  the  bill,  it  is  one  good  reason 
to  give  us  a  chance  to  study  same.  We  got  along  so  far  without  it ;  we  don  t 

need  it  rushed  on  us  now. 

Congratulations  on  your  stand  and  good  fight. 

Very  truly,  yours, 

Mr.  Howland.  Who  is  that  man  Warwick? 

Mr.  Coburn.  He  is  the  secretary  at  Atlanta. 

Mr  Howland.  He  has  evidently  been  corresponding. 

Mr.  Coburn.  Of  course,  they  have  all  been  corresponding  all  over 

^MoTro^tN.  C.)  Division  504,  opposes  the  bill.  Princeton,  Ind., 
opposes  the  bill.  Lexington,  Mont.,  desires  postponemen.  eno, 

Okla.,  desires  the  defeat  of  the  bill.  Birmingham  (Ala. )  Division  3o4, 
desires  the  defeat  of  the  bill.  Beading,  Pa  desires  the  bill  defeated. 
Newcastle,  Pa.,  desires  the  bill  killed.  Vicksburg,  Miss.,  desnes  de¬ 
feat  of  the  bill.  Meridian,  Miss.,  desires  defeat  of  the  bill.  Bnox- 
ville,  Tenn.,  opposes  the  present  employer’s  compensation  act.  Biis- 
tol,  Tenn.,  protests  against  the  bill.  Eldon,  Mo.,  desires  that  we  do 
everything  to  defeat  the  bill.  Chaffee,  Mo.,  requests  our  Senators  to 
vote" against  it.  Logansport,  Ind.,  is  against  the  bill.  Jacksonville, 
Fla.,  is  opposed  to  the  bill.  Shreveport,  La.,  is  against  le  vi 
Ennis,  Tex.,  is  also  against  the  bill. 

Monroe  Division,  No.  504,  Order  of  Railway  Conductors 

Monroe,  N.  C.,  May  29,  191.1. 

Hon.  E.  Y.  Webb,  Washington,  D.  C. 

Dear  Mr.  Webb  :  I  beg  to  present  in  attached  circular  some  of  the  onions 
the  railway  conductors  have  to  the  workmen  s  compensation  act.  I  heie 
few,  if  any,  conductors  or  engineers  in  North  Carolina  and  the  u 

in  favor  of  this  bill  in  its  present  form.  .  ,  f 

As  you  have  many  friends  among  the  railroad  men  of  the 

I  am  "writing  to  ask  you  to  use  your  influence  agams  e  serious*  of 

until  it  shall  have  been  so  amended  as  to  eliminate,  at  least,  the  most  se 
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these  objections.  Appreciating  the  great  work  you  have  done,  and  hoping 
that  you  may  live  many  years  yet  to  do  honor  to  our  State  and  Nation,  I  am, 
Yours,  very  truly, 

S.  H.  Green. 


Order  of  Railway  Conductors  of  America, 

Princeton  Division,  448, 
Princeton,  Ind,  May  19,  1912. 

Mr.  E.  A.  Warwick,  Secretary  180,  Atlanta,  Ga. 

Dear  Sir  and  Brother  :  Replying  to  your  circular  of  April  19,  under  date 
of  May  7,  this  division  received  from  President  Garretson  permission  to  assist 
you  in  the  fight  you  are  putting  up  against  the  employers’  liability  and  work¬ 
men’s  compensation  bill. 

Since  that  date  you  can  rest  assured  that  this  division,  individually  and 
collectively,  have  been  busy  against  it. 

Yours,  truly*  in  P.  F.,  J.  D.  Ryan,  Secretary. 


Lexington,  Mont.,  May  21,  1912. 

E.  A.  Warwick,  Secretary  Division  180,  Atlanta,  Ga. 

Dear  Sir  and  Brother:  Your  circular  letter  of  April  19,  1912,  re  employers’ 
liability  and  workmen’s  compensation  bill.  Division  371  has  gone  on  record 
to  our  Senators,  Congressmen,  H.  E.  Wills,  our  joint  national  representative, 
and  A.  B.  Garretson,  our  president,  as  being  against  the  bill,  and  that  we 
wish  its  defeat,  or  at  least  its  postponement  until  the  rank  and  file  becomes 
more  conversant  with  it. 

Yours,  truly,  in  P.  F.,  Frank  Shelver, 

Secretary  and  Treasurer  371. 


El  Reno,  Okla.,  May  27,  1912. 

Mr.  E.  A.  Warwick,  Secretary  Division  180. 

Dear  Sir  and  Brother  :  By  action  of  Division  251,  May  26,  1912,  I  was 
instructed  to  write  you  and  state  that  Division  257  joins  Atlanta  Division,  180, 
to  defeat  bill. 

Yours,  in  P.  F.,  C.  A.  Chapel,  Division  25 7,  Secretary. 


_  Order  of  Railway  Conductors,  Nicolls  Division,  No.  229, 

Reading,  Pa.,  April  28,  1912. 

Mr.  E.  A.  Warwick,  Secretary,  Atlanta,  Ga. 

My  Dear  Sir  and  Brother  :  Your  letter  of  April  19  at  hand.  Read  in  open 
division  this  date.  Could  take  no  action  on  account  of  not  having  the  official 
seal  attached,  but,  for  your  information,  we  up  here  do  not  put  much  credence 
in  said  bill,  as  it  eventually  will  break  up  the  labor  organizations.  The 
younger  men  taken  in  the  service  in  case  said  bill  would  pass  would  not 
enroll  in  any  labor  organization,  as  no  doubt  they  would  be  satisfied  with 
the  compulsory  compensation.  My  personal  wish  is  that  said  bill  will  never 
pass,  as  it  is  detrimental  and  inadequate. 

Yours,  truly,  W.  W.  Eisenhauer. 


New  Castle  Division,  No.  326,  Order  of  Railway  Conductors, 

New  Castle,  Pa.,  May  18,  1912'. 

Mr.  E.  A.  Warwick, 

Secretary  Division  180,  O.  R.  C. 

Brother  :  Yours  in  regard  to  the  employers’  liability  and  workmen’s  compen¬ 
sation  bill  at  hand,  and  I  will  say  that  your  request  had  already  been  complied 
with,  as  we  from  this  part  of  the  country  were  quick  to  see  the  disadvantages 
of  this  bill  in  its  present  form. 
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This  bill  has  some  few  friends  in  this  district,  but  very  few.  I  have  read 
some  few  remarks  in  the  Journal  and  I  have  also  read  Brother  Coburn’s  article 
in  May’s  Journal,  and  I  will  say  that  he  brought  this  bill  before  the  rank  and 
file  of  our  order  in  all  its  phases. 

Myself  and  Brother  O.  Irvin,  of  Division  No.  1,  have  used  some  little  space  in 
the  columns  of  the  Journal  against  this  bill  in  March  and  April  numbers.  I 
am  at  present  secretary  of  the  general  committee  of  the  Pennsylvania  lines 
west  of  Pittsburgh  and  I  have  written  each  member  of  our  committee,  and 
there  are  20  of  us,  asking  them  to  take  this  matter  up  with  their  Congressmen 
at  once  to  stop,  if  possible,  the  passage  of  this  bill  in  its  present  form. 

I  am  glad  to  see  the  other  districts  protesting  against  this  proposed  legisla¬ 
tion,  as  it  shows  me  that  the  average  railroad  men  know  generally  what  they 
svant  and  are  willing  to  help  to  get  it. 

Glad  to  have  heard  from  you  and  your  division. 

I  remain,  yours,  in  P.  F., 

W.  T.  Saul,  Secretary  Division  326. 


Order  of  Railway  Conductors  of  America, 

Vicksburg  Division,  No.  231, 
Vicksburg,  Miss.,  May  2,  1912. 

Mr.  E.  A.  Warwick,  W.  S.  Coburn. 

Dear  Sirs  and  Brothers  :  I  have  received  your  circulars  and  proceeded  at 
mce  to  do  business.  Our  men  here  are  so  badly  scattered  on  account  of  high 
ivater  I  could  not  get  as  large  a  meeting  as  I  would  like  to  have  had.  but  we  did 
msiness.  There  were  some  of  our  members  favored  the  bill,  but  as  soon  as  we 
lad  it  explained  to  us  we  adopted  resolutions  against  it  and  have  so  notified 
bur  Congressmen.  Our  Representative,  from  my  home  town,  is  a  very  particular 
Mend  of  mine,  and  I  wrote  him  a  personal  letter  in  regard  to  the  matter. 
Hope  this  will  meet  with  the  approval  of  all  divisions.  With  best  wishes. 
Yours,  truly,  in  P.  F., 

W.  F.  Harrell. 

P.  S. — Many  thanks  for  Mr.  Smith’s  speeches. 


— 

Order  of  Railway  Conductors,  R.  E.  Harris  Division,  No.  105. 

Meridian,  Miss.,  April  29,  1912. 

iSlr.  E.  A.  Warwick,  Atlanta,  Ga. 

Dear  Sir  and  Brother  :  Your  letter  of  the  19th  read  in  division  Sunday, 
:he  28th,  and  we  appointed  a  committee  to  write  to  our  Representatives  and 
Senators  and  urge  them  to  do  all  in  their  power  to  defeat  the  workmen’s  compen¬ 
sation  bill,  though  we  were  fighting  this  through  our  most  influential  members 
jefore  we  received  your  letter.  With  the  hope  that  we  may  succeed  in  defeat- 
ng  this  bill,  and  best  wishes  for  you  all,  I  remain. 

Yours,  in  P.  F.,  J.  B.  Francis. 


Knoxville,  Tenn.,  May  5.  1912. 

V.  S.  Coburn, 

Chairman  Compensation  Committee,  Atlanta  Division,  No.  180. 

Dear  Sir  :  Tennessee  Division,  No.  560,  concurs  with  Atlanta  Division,  180, 
md  Avondale  Division,  334,  of  Birmingham,  Ala.,  in  opposing  the  proposed  em- 
iloyees’  compensation  act,  which  is  before  the  United  States  Senate. 

H.  M.  Cole,  Secretary  Division  56. 


Twin  City  Division,  No.  250,  Order  Railway  Conductors. 

Bristol,  Va.-Tenn.,  April  28,  1912. 

Mr.  W.  S.  Coburn,  Chairman,  Atlanta,  Ga. 

Dear  Sir  and  Brother  :  Your  letter  in  regard  to  resolution  to  United  States 
Senators  received,  and  will  advise  you  on  this  date  we  passed  resolutions  pro- 


38  EMPLOYERS 9  LIABILITY  AND  WORKMEN  *S  COMPENSATION. 


testing  against  passage  of  the  compensation  act  and  forward  same  to  United 
States  Senator  Swanson,  Washington,  D.  C. 

Yours,  in  P.  F.,  J.  F.  Davis,  Secretary. 


,  Order  Railway  Conductors,  Osage  Division,  No.  438, 

Eldon,  Mo.,  May  23,  1912. 

Mr.  E.  A.  Warwick, 

Secretary  Division  180,  Order  Railway  Conductors,  Atlanta,  Ga. 

Dear  Sir  and  Brother  :  Replying  to  your  circular  letter  under  date  of  April 
19.  Will  say  we  are  doing  everything  possible  in  this  territory  to  defeat  this 
outrageous  bill,  and  I  hope  we  may  be  able  to  defeat  it. 

Yours,  truly,  in  P.  F., 

O.  H.  Ayers,  Secretary. 


Order  of  Railway  Conductors,  Division  422, 

Chaffee,  Mo.,  May  5,  1912. 

Mr.  W.  S.  Coburn,  Atlanta,  Ga. 

Dear  Sir  and  Brother  :  Your  letters  of  April  25  received  and  read  at  regular 
meeting  of  Cape  City  Division,  No.  422,  date.  And  I,  as  secretary,  was  in¬ 
structed  to  say  to  you  that  Division  No.  422  is  with  you  in  the  fight  against 
the  employers’  liability  act  in  its  present  form  and  have  requested  our  Senator 
to  vote  against  it. 

Yours,  in  P.  F.,  W.  C.  Tharp, 

Secretary  Division  422. 


Logan  Division,  No.  110,  Order  of  Railway  Conductors  of  America, 

Loga  n  sport,  Ind.,  May  11,  1912. 

Mr.  E.  A.  Warwick, 

Secretary  Division  180,  Order  of  Railway  Conductors. 

Dear  Sir  and  Brother:  Inclosed  you  will  find  clipping  of  a  Logansport  daily 
paper  in  which  our  junior  Senator  from  Indiana  denounced  the  workmen’s 
liability  and  compensation  act  at  the  request  of  our  division ;  action  taken 
April  24,  1912.  We  also  asked  the  Representative  of  our  district,  the  eleventh 
Indiana,  to  vote  against  this  measure.  I  sincerely  trust  that  all  railway 
organizations  will  get  busy  and  have  this  measure  defeated  in  the  House,  as 
it  is  certainly  vicious  legislation  against  railway  employees.  With  best  wishes 
for  Division  180.  we  hope  you  will  be  able  to  accomplish  your  purpose  of  defeat 
of  that  act. 

Yours,  in  P.  F.,  F.  M.  Pence, 

Secretary  Division  110,  1425  Market  Street. 

[Clipping  above  referred  to.] 

[Logansport  Daily  Pharos,  Tuesday,  May  7,  1912.] 

COMPENSATION  BILL  PASSED  SENATE  YESTERDAY,  BUT  SENATOR  KERN  OPPOSED 

MEASURE — LOCAL  ORDER  OF  RAILWAY  CONDUCTORS  WAS  AGAINST  IT — SENT  SENATOR 

MESSAGE  ASKING  HIM  TO  NOT  VOTE  FOR  BILL. 

The  workingmen’s  compensation  bill  passed  the  United  States  Senate  yester¬ 
day  by  a  vote  of  64  to  15,  but  Senator  John  W.  Kern  and  other  Democrats 
voted  against  it.  When  Senator  Kern  studied  the  bill  he  came  to  the  conclusion 
that  it  is  not  a  measure  in  the  interest  of  the  workingmen,  but  is  primarily 
in  the  interest  and  for  the  benefit  of  the  railroad  companies. 

Just  when  he  reached  this  conclusion  he  received  a  telegram  from  Logan 
Division,  No.  110,  Order  of  Railway  Conductors,  of  Logansport,  Ind.,  confirm¬ 
ing  his  view.  This  division  sent  him  a  message  some  time  ago,  warmly 
supporting  the  Sutherland  -workmen’s  compensation  bill,  which  is  the  pending 
measure. 

The  second  message  denounced  the  bill  as  vicious  legislation  and  said: 

“At  to-day’s  meeting,  after  considering  the  liability  and  compensation  act  and 
finding  the  jokers  therein,  we  ask  you  to  disregard  our  former  request  for  the 
passage  of  this  legislation.” 

The  story  heard  by  Senator  Kern,  which  he  is  inclined  strongly  to  believe, 
is  that  the  bill  was  prepared  by  the  claims  attorney  of  a  large  number  of  rail- 
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Broads  after  the  United  States  Supreme  Court  upheld  the  legality  of  the  law  of 
1908,  which  abolished  the  defenses  of  contributory  negligence,  assumed  risk, 
and  fellow  servants’  liability,  and  thus  increased  the  likelihood  that  railroads 
would  have  to  pay  damages  in  case  of  injuries. 

Among  the  objections  to  the  Sutherland  bill,  as  Senator  Kern  sees  them, 
are  that  the  employee  is  denied  the  right  to  recover  under  any  other  statute 
or  at  common  law;  that  he  can  not  recover  a  lump  sum.  but  is  paid  only  a 
per  cent  of  his  wages  in  monthly  “  dribs.”  and  by  being  unable  to  recover  a 
lump  amount  is  deprived  of  opportunity  to  set  himself  up  in  some  kind  of 
business  by  which  he  could  maintain  himself  in  spite  of  his  injuries. 


Order  of  Railway  Conductors. 

St.  John’s  Division,  No.  196. 
Jacksonville,  Fla.,  May  2,  1912. 

Mr.  E.  A.  Warwick, 

Secretary  Division  ISO,  Atlanta.  Ga. 

Dear  Sir  and  Brother  :  Your  circular  letter  to  all  divisions  under  date  of 
April  19,  with  copy  of  resolutions  as  adopted  by  Division  180.  relative  to  the 
“  compensation  act  ”  now  before  the  Senate,  duly  received  and  read  to  division 
at  meeting  Sunday  April  28;  also  circular  letter  from  Brother  W.  S.  Coburn, 
with  statement  relative  to  the  bill  presented  to  Congress  by  Division  No.  334. 
The  resolution  was  adopted  by  division  and  copies  have  been  forwarded  to  the 
Senators  from  the  State  of  Florida  as  per  request.  Division  196  is  opposed 
to  the  act  in  its  entirety,  and  we  hope  it  will  be  defeated. 

Yours,  in  P.  F.,  W.  C.  Davis. 


Order  of  Railway  Conductors  of  America, 

Shreveport  Division  419, 
Shreveport,  La.,  May  12,  1912 . 


Mr.  W.  S.  Coburn, 

Chairman  Compensation  Committee .  Atlanta. 

Division  No.  108. 


Dear  Sir  and  Brother  :  It  was  moved  and  carried  at  our  last  regular  meet¬ 
ing  that  Division  419  go  on  record  opposing  the  employees’  compensation  act. 
and  have  so  notified  Brother  T.  M.  Britian,  who  is  chairman  of  the  legislative 
board  for  the  State  of  Louisiana,  and  who  will  no  doubt  be  on  hand  at  the 
next  session  of  the  legislature  in  this  State. 

Yours,  truly,  in  P.  F., 

J.  A.  Winchester.  Secretary  1^19. 


Order  of  Railway  Conductors,  Ennis  Division  88. 

Ennis,  Tex.,  May  22,  1912. 

To  officers  and  members  Atlanta  Division  180.  Atlanta,  Ga. 


Dear  Sirs  and  Brothers  •  Your  circular  letter  dated  April  19.  1912,  was  read 
at  our  regular  meeting  of  May  22.  and  I  was  instructed  to  write  you  and  say 
that  our  division  does  concur  with  you  in  the  matter  of  killing  the  workmen’s 
compensation  bill  known  as  Senate  bill  No.  5382.  Our  State  legislative  com¬ 
mittee  of  Texas  at  their  meeting  held  in  San  Antonio.  Tex.,  April,  1912.  passed 
resolutions  condemning  this  bill,  and  issued  an  appeal  to  the  president  to  use 
his  power  to  secure  a  continuance  of  same  until  such  time  as  the  membership 
in  general  had  had  an  opportunity  to  investigate,  and  ask  that  he  first  submit 
the  proposition  to  the  membership  before  he  indorsed  same  for  the  membership. 

We  assure  you  that  we  will  do  all  in  our  power,  and  believe  that  we  can 
depend  upon  our  Senators  from  Texas  in  lending  us  their  support  in  our  favor. 

Yours,  in  P.  F., 


E.  D.  Cunningham.  Secretary  88. 


Mr.  Graham.  Are  those  all  you  received? 

Mr.  Coburn.  Yes,  sir.  I  have  two  or  three  from  some  trainmen, 
but  I  do  not  understand  I  have  the  right  to  present  them. 

Mr.  Sterling.  How  many  are  there — how  many  letters? 

_  t j 

Mr.  Coburn.  There  are  33. 

Mr.  Sterling.  You  have  33  letters,  and  there  are  over  600  di¬ 
visions,  are  there  not? 
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Mr.  Coburn.  Yes. 

Mr.  Brantley.  I  notice  that  on  this  Vicksburg  (Miss.)  letter  is  a 
marginal  note  “  Many  thanks  for  Mr.  Smith’s  speech.”  I  under¬ 
stand  you  sent  to  these  people  a  copy  of  Senator  Hoke  Smith’s  speech 
in  opposition  to  the  bill,  did  you  not? 

Mr.  Coburn.  I  did  not;  I  did  not  send  those  out.  They  have  been 
sent  out  from  here.  I  suppose  he  thought  they  came  from  us  because 
they  were  from  Georgia. 

Mr.  Brantley.  These  letters  are  a  result  of  a  campaign  for  them, 
sending  out  letters  and  speeches. 

Mr.  Webb.  And  here  is  another  contribution  from  Alexandria,  Va. 

To  the  Senators  and  Members  of  the  House  of  Representatives  from  Virginia, 

Washington,  D.  C. 

Gentlemen  :  At  a  meeting  of  Mount  Vernon  Lodge,  No.  625,  Brotherhood  of 
Locomotive  Firemen  and  Enginemen,  the  undersigned  were  appointed  a  com- 
-  mittee  to  present  to  you  some  of  the  objections  of  the  members  of  our  lodge  and 
of  the  railroad  men  generally  to  the  passage  of  the  bill  known  as  the  Suther¬ 
land  federal  workmen’s  compensation  bill  in  its  present  form.  We  think 
this  bill,  if  passed,  would  be  rough  on  the  railroad  men  and  take  away  from 
them  a  great  deal  more  than  it  gives  to  them.  Now,  under  the  employers’ 
liability  act,  which  has  just  been  approved  by  the  Supreme  Court,  an  employee 
of  railroad  companies  when  hurt  in  interstate  commerce  can  nearly  always  re¬ 
cover.  This  law  gives  us  the  right  to  recover  if  we  are  injured  on  account  of 
defective  machinery  or  on  account  of  a  violation  of  the  safety-appliance  act. 
It  gives  us  the  right  to  recover  when  the  negligence  of  another  employee  in¬ 
jures  one  of  us.  Even  if  the  man  injured  is  himself  negligent,  he  can  recover 
if  his  negligence  was  not  the  sole  cause  of  his  injury,  the  amount  of  his  re¬ 
covery  then  to  be  lessened  on  account  of  his  negligence.  As  we  see  it,  if  a  man 
is  not  negligent  he  can  now  recover,  if  he  is  hurt,  all  of  his  money  loss  caused 
by  the  injury ;  also  pay  for  his  pain  and  pay  for  his  deformity  and  pay  for  his 
doctor’s  bills  and  the  expenses  of  his  sickness  caused  by  the  injury.  He  can 
recover  in  nearly  every  instance  that  he  is  injured  under  the  employers’  lia¬ 
bility  act,  as  practically  the  only  instance  in  which  he  can  not  recover  is  where 
his  own  negligence  alone  caused  his  injury. 

Under  the  employers’  liability  law  the  widow  or  children  of  a  railroad  man 
who  is  killed  can  recover  full  compensation  for  the  loss  of  husband  or  father. 

The  Sutherland  federal  workmen’s  compensation  bill  would  give  him  the 
right  to  recover,  even  where  the  injury  was  caused  solely  by  his  own  negligence, 
but  cuts  down  all  of  the  recoveries  he  is  now  entitled  to  to  not  over  one-fourth 
of  what  they  are  now.  It  takes  away  three-fourths  of  his  rights  in  all  the  cases 
where  he  can  now  recover  to  give  him  the  right  to  recover  one-fourth  of  his 
injury  in  the  new  case,  in  which  it  will  give  him  the  right  to  recover. 

We  understand  this  law  is  modeled  after  the  English  law,  but  the  English 
law  did  not  take  away  from  the  workmen  their  right  to  sue  at  common  law  and 
under  the  employers’  liability  act.  This  Sutherland  bill  takes  away  from  us 
the  right  to  sue  at  common  law  and  under  the  employers’  liability  act  and 
leaves  us  nothing  but  the  rights  given  by  this  proposed  law.  Any  railroad 
man,  looking  around  him  and  seeing  his  chances  of  being  hurt,  will  agree  with 
us  that  not  once  in  four  and  not  probably  once  in  ten  would  he  be  hurt  where 
his  own  negligence  is  the  sole  cause  of  his  injury.  He  also  knows  that  the  other 
causes  which  could  injure  him  covered  by  the  present  employers’  liability  act 
are  from  three  times  to  ten  times  as  many  as  the  one  case  added  by  the  pro¬ 
posed  bill. 

The  proposed  bill  arbitrarily  treats  a  man’s  salary  as  never  being  over  $100 
a  month,  no  matter  how  much  he  is  making.  It  arbitrarily  cuts  down  his  re¬ 
covery  to  one-half  of  that  salary.  The  most  it  allows  is  $50  a  month.  The 

cases  it  names  where  both  legs  are  cut  off  or  both  hands  are  cut  off  are  ex¬ 
treme  cases.  To  allow  a  man  only  $50  a  month  for  such  injuries  is  to  take 

away  from  him  his  present  rights.  If  a  fireman  loses  his  leg  and  is  making 

$100  a  month,  he  can  only  recover  $50  a  month  for  a  period  long  enough  to  pay 
him  $2,800.  All  other  partial  injuries  are  cut  down  to  short  periods  of  payment. 

What  is  a  man  permanently  injured  going  to  do  when  the  injury  puts  him 
where  he  practically  can  not  make  a  living,  after  these  short  periods  have 
passed  during  which  he  is  allowed  half  or  part  of  his  wages?  This  Suther- 
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land  bill  allows  an  injured  man  nothing  for  two  weeks  after  he  is  hurt.  It 
allows  him  nothing  for  his  doctor’s  bills  or  medicine. 

We  do  not  think  the  compensation  to  a  widow  or  to  children  is  right  under 
the  Sutherland  bill.  We  do  not  think  the  children  ought  to  be  cut  off  from 
pay  at  16  years  of  age,  and  we  do  not  think  the  widow  ought  to  be  limited 
to  a  small  part  of  her  husband’s  salary  for  a  few  years. 

A  careful  consideration  of  the  compensation  allowed  in  the  proposed  bill 
shows  that  it  is  not  in  any  case  more  than  one-third  as  much  as  a  man  could 
now  recover  and  in  many  cases  not  one-fifth  as  much. 

Then  we  do  not  like  the  way  in  which  our  rights  are  to  be  enforced  under 
the  new  bill.  We  do  not  like  the  adjuster  appointed  by  the  United  States 
judges.  We  thought  at  first  he  was  to  be  a  man  just  to  go  out  and  fix  up 
our  settlement,  but  we  see  he  is  really  a  judge,  and  we  have  to  try  our  cases 
before  him  without  a  jury.  We  would  rather  try  our  cases  in  the  State 
courts  before  a  jury.  Then  this  new  bill  don’t  allow  us  to  employ  our  own 
doctors  and  recover  pay  for  their  services. 

The  provision  in  the  Sutherland  bill  which  allows  the  injured  to  be  re¬ 
examined  from  “  time  to  time  ”  and  brought  again  and'  again  before  the  ad¬ 
juster  will  be  too  expensive  for  the  men  to  stand. 

We  can  not  believe  that  this  bill  was  gotten  up  in  the  interest  of  the  rail¬ 
road  men,  and  as  the  men  understand  it  they  are  more  and  more  opposed  to  it. 

We  earnestly  request  that  you  either  have  the  bill  amended  so  as  to  provide 
that  it  shall  not  interfere  with  our  present  rights  under  the  employers’  lia¬ 
bility  act  or  that  you  defeat  it.  If  there  is  any  doubt  about  putting  on  this 
amendment  we  think  the  bill  ought  to  be  postponed  until  tlje  men  are  fully 
heard  that  you  may  understand  how  much  they  object  to  it.  and  have  it  so  fully 
amended  as  to  protect  them. 

We  rely  on  you  to  protect  our  rights. 

Yours,  very  truly,  James  Noble,  President, 

L.  S.  S heads, 

M.  B.  Apperson.  Chairman, 

Committee. 

Please  enter  this  on  record. 

Mr.  Sterling.  Do  you  not  personally  think  the  gentleman  who 
wrote  that  letter  was  very  much  misinformed  about  the  law,  both 
the  employers’  liability  act  and  this  bill  ? 

Mr.  Webb.  I  do  not  think  he  was  far  from  right. 

Mr.  Howland.  Are  you  reading  that  with  the  idea  that  the  reso¬ 
lution  was  prepared  by  some  railroad  employees? 

Mr.  Webb.  It  is  signed  by  three  railroad  employees.  I  do  not 
know  wdio  wrote  it.  It  is  a  very  sensible  document  and  I  want  the 
committee  to  receive  it. 

Mr.  Howland.  It  is  evidently  prepared  by  a  lawyer. 

Mr.  Webb.  I  do  not  know. 

Mr.  Carlin.  That  paper  comes  from  a  lodge  in  my  own  town,  and 
they  are  all  excellent  men  and  gentlemen  whose  names  are  signed  to 
it,  and  none  of  them  are  lawyers.  Of  course,  I  do  not  know  who  pre¬ 
pared  the  paper. 

Mr.  Floyd.  What  if  it  was  prepared  by  a  lawyer,  if  it  expressed 
:heir  sentiment? 

Mr.  Carlin.  May  I  interrupt  you  for  just  a  minute  to  say,  in  refer¬ 
ence  to  that  paper,  that  the  citizens  of  Alexandria  are  exceptionally 
in  intellectual  people,  and  that  the  railroad  men  there  have  a  very 

iiigh  order  of  intelligence. 

Mr.  Sterling.  We  all  know  that  from  the  Representative  they 
lave  from  there. 

The  Chairman.  Their  exponent  here  is  conclusive  of  that  fact,  that 
hey  are  an  intellectual  people;  their  congressional  exponent  is  an 
ibsolute  demonstration  of  the  fact. 

Mr.  Coburn.  I  understood  you  to  say  that  my  time  had  expired. 
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The  Chairman.  Yes,  sir. 

Mr.  Coburn.  I  only  wish  to  conclude  by  adding  that  Mr.  Carlin 
has  a  similar  request  from  the  conductors,  and  that  letter  was  given 
him  this  morning. 

Mr.  Carlin.  I  should  like  to  have  you  put  this  in  the  record  as  a 
part  of  your  remarks. 

June  1,  1912. 

Hon.  C.  C.  Carlin, 

House  of  Representatives. 

Dear  Sir  :  I  am  requested  by  the  membership  of  Potomac  Division  450,  Order 
of  Railway  Conductors,  located,  as  you  know,  in  the  city  of  Alexandria,  to  ask 
your  influence  to  prevent  the  passage  at  this  session  of  the  bill  known  as  the 
workmen’s  compensation  act.  Whilst  we  approve  the  principle  of  the  bill,  we 
do  not  think  the  provisions  as  to  amounts,  either  in  case  of  death,  temporary 
or  permanent  injuries,  are  sufficient. 

We  will  appreciate  your  efforts  in  our  behalf. 

Yours,  truly,  Wm.  B.  Smithers. 


To  Hon.  C.  G.  Carlin.  Alexandria,  Va„  May  SI,  1912. 

Member  of  Congress ,  Washington,  D.  C. 

Dear  Sir  :  As  chairman  of  local  grievance  committee  for  the  conductors  on 
Southern  Railway,  running  out  of  Alexandria,  I  urge  you  to  exert  every  effort 
possible  to  delay  passage  of  the  workmen’s  compensation  bill  until  next  session 
of  Congress,  in  order  that  our  men  may  have  opportunity  to  be  advised  as  to 
the  merits  of  said  bill.  This  matter  has  only  recently  become  known  to  our 
men,  and  none  of  them  have  been  correctly  advised  or  understand  it,  and  our 
request  to  delay  it  so  that  we  may  learn  what  it  is  is  only  fair. 

Yours,  very  truly.  P.  F.  Wade. 

We  approve  this. 

L.  G.  Walker. 

J.  J.  Harmon. 

E.  C.  Lawrence. 

Mr.  Coburn.  In  conclusion,  Mr.  Chairman,  I  only  ask  that  this 
bill  be  delayed.  I  do  not  ask  you  to  take  action  on  it  and  defeat  it 
entirely,  but  I  ask  you,  in  the  name  of  our  conductors,  to  delay  this 
bill  until  the  next  session  of  Congress.  In  the  meanwhile  we  will 
have  had  our  meeting  at  Denver,  and  we  will  then  have  had  oppor¬ 
tunity  of  advising  every  member  of  the  organization  throughout  the 
country,  or  a  better  opportunity  than  we  have  had  heretofore,  and 
the  members  of  this  organization,  now  understanding  that  they  have 
the  right  to  come  in  and  make  their  protest,  will,  I  am  sure,  at  the 
next  Congress  take  such  steps  as  will  warrant  action  either  for  or 
against  this  bill,  and  we  only  ask  that  the  matter  be  delayed,  so  that 
we  may  understand  it;  so  that  we  may  know  what  it  is.  We  do  not 
want  it  to  be  run  over  us  and  none  of  us  know  what  it  is,  and  after¬ 
wards  find  out.  as  our  brother  in  Wisconsin  says,  that  it  has  given 
us  an  almost  certainty  for  something  we  know  nothing  about. 

Mr.  Webb.  In  this  connection  I  should  like  to  offer  a  letter  from 
F.  C.  Sanders,  legislative  representative,  of  Charlotte,  N.  C.,  which 
is  as  follows: 

No.  310  South  Church  Street. 

Charlotte,  N.  C.,  May  31,  1912. 

Hon.  E.  Yates  Webb.  Washington,  D.  C. 

Dear  Mr.  Webb  :  As  legislative  representative  of  Stonewall  Jackson  Lodge, 
No.  821,  Brotherhood  of  Railway  Trainmen,  Charlotte,  N.  C.,  I  respectfully 
request  that  you  use  your  efforts  toward  defeating  employers’  compensation  act, 
which,  I  understand,  is  now  before  the  House. 

In  this  request  I  am  voicing  the  sentiment  of  the  entire  lodge,  and  anything 
you  might  do  toward  defeating  this  measure  will  be  always  remembered  and 
appreciated  by  us. 
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I  am  running  between  Charlotte  and  Washington,  and  will  be  in  Washington 
on  Saturday.  June  1.  until  4  p.  in.,  and  will  be  at  the  residence  of  Mrs.  Cone. 
No.  225  E  Street  XW.,  phone  No.  main  4768,  and  would  appreciate  if  you 
would  call  me  up  and  advise  me  at  the  date  and  hour  above  mentioned  if  you 
desire  to  discuss  the  matter  with  me. 

Hoping  that  you  will  do  all  in  your  power  against  this  measure,  with  best 
wishes,  I  am, 

Very  truly,  yours,  F.  C.  Sanders, 

Legisla  tire  Represen  ta  ti  re. 


I  should  also  like  to  have  go  into  the  record  a  letter  from  a  long- 
time  personal  friend  of  mine,  one  of  the  best  conductors  I  know  any¬ 
where,  running  on  the  Seaboard  Air  Line.  S.  H.  Green. 

I  also  desire  to  present  a  letter  from  George  D.  Eosser,  general 
chairman  of  the  Federation  of  Eailway  Employees,  of  Eoekv  Mount. 
N.  C.,  expressing  his  opposition  and  that  of  his  organization  to 
this  measure. 

I  should  like  also  to  have  printed  in  the  record  a  letter  from  Mr. 
D.  K.  Wright.  He  writes  on  International  Brotherhood  Locomotive 
Engineer  paper,  from  Ealeigh,  X.  C..  and.  while  I  do  not  see  his 
name  as  such,  he  has  written  me  letters  signing  his  name  as  legisla¬ 
tive  representative  of  this  brotherhood  in  North  Carolina,  and  I 
happen  to  know  he  is  such  representative. 


Rocky  Mount,  X.  C.,  May  19,  1912. 

Hon.  E.  T.  Webb,  Washington,  D.  C. 


Dear  Sir  :  I  am  writing  you  regarding  tbe  workmen’s  compensation  act.  I 
do  not  feel  that  it  is  necessary  for  me  to  point  out  to  you  tbe  various  reasons 
for  opposing  tbis  measure,  for  I  am  sure  you  are  aware  of  tbe  trend  of  its 
every  clause.  Therefore  I  will  merely  make  tbe  statement  that  evry  working¬ 
man  wbo  bas  considered  tbis  act  is  opposed  to  its  passage,  and  I  am  authorized 
to  urge  you  to  use  every  effort  in  your  power  against  its  passage. 

Hoping  you  will  look  to  tbe  interest  of  tbe  workingmen  in  tbis  instance.  I  am, 
Respectfully, 


Geo.  D.  Rosser. 


International  Brotherhood  Locomotive  Engineers, 

Raleigh.  V.  C.,  May  20,  1912. 

Hon.  E.  Y.  Webb,  Washington,  D.  C. 

Dear  Mr.  Webb  :  I  have  not  beard  from  you  in  some  time,  and  tbe  fight  on 
the  workman's  compensation  act  is  waxing  hot  and  drawing  to  a  close  one  way 
or  the  other.  Our  mutual  friend.  Hon.  R.  X.  Page,  advises  me  that  you  are  a 
member  of  tbe  Judiciary  Committee,  before  which  tbis  bill  will  be  argued.  I 
wish  to  again  thank  you  for  your  past  expressions  in  opposition  to  tbis  measure 
and  urge  you  to  stand  pat  and  continue  to  fight  to  a  finish.  In  so  doing  you 
will  place  everey  railroad  man  in  tbe  State  under  a  debt  of  everlasting  grati¬ 
tude  to  you. 

No  legislation  ever  offered  in  my  day  strikes  so  deep  at  our  liberty  and  rights 
as  tbis  act  does;  it  is  class  legislation,  as  it  only  applies  to  railroad  employees. 
If  it  applied  to  tbe  traveling  public  you  would  bear  a  tremendous  bowl,  but  as 
it  only  applies  to  tbe  railroad  employees  it  is  thought  by  tbe  mouthpieces  of  tbe 
railroad  companies  in  tbe  Senate  to  be  a  magnificent  piece  of  constructive  legis¬ 
lation.  I  repeat  that  no  legislation  ever  offered  in  my  day  strikes  so  deep.  It  de¬ 
nies  us  of  tbe  right  granted  by  tbe  Constitution,  a  trial  by  jury:  it  tears  down  tbe 
protective  laws  we  now  enjoy,  that  we  have  been  25  years  building  up.  It 
denies  tbe  widow  and  tbe  maimed  employee  of  tbe  right  of  laying  their  case 
before  a  jury  of  impartial  men.  to  weigh  and  consider  circumstances  and  con¬ 
ditions  relative  to  injury  and  render  a  verdict  in  keeping  with  their  findings.  In 
fact  under  tbe  liability  act  of  1910  we  don’t  have  to  go  to  court,  as  90  per  cent 
of  the  accident  claims  are  settled  by  compromise  and  tbe  sums  secured  are 
three  or  four  times  as  much  as  provided  under  tbis  act. 

Tbis  act  is  solely  in  tbe  interest  of  tbe  railroad  companies  and  greatly  to  tbe 
detriment  of  tbe  employees.  Just  as  soon  as  tbe  Federal  liability  act  was 
declared  constitutional  by  tbe  United  States  Supreme  Court  tbe  railroad  com¬ 
panies  offer  tbe  workman’s  compensation  act  as  an  exclusive  remedy  for  set- 
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tling  accident  claims.  Why?  Because  the  liability  act  practically  done  away 
with  the  common-law  defense  of  contributory  negligence.  The  very  thing  the 
railroad  companies  have  been  hiding  behind  and  beating  the  widows,  orphans, 
and  maimed  employees  out  of  just  compensation  when  killed  or  crippled  in  the 
discharge  of  their  duty.  You  will  no  doubt  be  told  that  the  four  great  labor 
organizations,  representing  300,000  railroad  employees,  are  advocating  this 
measure.  Ask  some  questions  and  you  will  find  that  three  of  the  four  organi¬ 
zations  have  backed  off,  to  wit :  Conductors,  foremen,  and  trainmen,  represent¬ 
ing  about  230,000  of  the  300,000,  and  if  this  measure  is  held  up  long  enough  for 
the  men  directly  affected  to  study  its  provisions  and  effect  there  will  be  an 
overwhelming  demand  against  it. 

A  majority  of  the  Members  of  the  House  of  Representatives  are  Democrats; 
95  per  cent  of  the  railroad  men  in  the  South,  exclusive  of  negroes,  are  Demo¬ 
crats.  We  are  expecting  you  to  defend  our  interests. 

I  call  your  attention  to  the  history  of  this  bill,  recommended  by  President 
Wiliam  H.  Taft,  seconded  by  Cannon,  Root,  and  Aldrich,  etc.  This  alone  should 
be  conclusive  evidence  that  it  is  not  in  the  interest  of  labor,  but  solely  for  the 
corporations,  as  that  is  all  they  stand  for.  We  feel  that  our  Representatives 
are  our  public  guardians,  so  to  speak,  and  if  a  measure  conies  before  your  body 
for  your  consideration  and  action,  and  from  your  vantage  point  of  view  you  see 
and  feel  that  it  is  vicious  and  an  unwise  measure,  as  you  have  expressed  your¬ 
self  on  this  bill,  you  would  be  perfectly  justified  in  exercising  your  judgment 
even  though  it  would  seem  that  many  affected  thought  otherwise.  For  ex¬ 
ample,  if  your  child  wanted  something  that  your  more  mature  judgment  dic¬ 
tated  was  not  best  for  the  child  would  you  give  it  to  him  or  would  you  exercise 
your  judgment  of  experience  to  the  child’s  best  interest?  The  same  applies  to 
those  who  are  clamoring  for  the  workman’s  compensation  act  and  are  ignorant 
of  the  protection  of  our  present  laws.  You  are  their  guardian ;  exercise  your 
judgment,  which,  I  am  sure,  is  against  the  bill.  Nothing  you  can  do  would 
place  a  more  lasting  obligation  of  gratitude  on  your  personal  friends,  constitu¬ 
ents,  and  the  railroad  employees  of  the  State  than  to  defeat  this  the  most  un¬ 
just,  one-sided  piece  of  class  legislation  ever  offered  to  us. 

With  high  personal  regards,  I  beg  to  remain, 

Yours,  truly,  D.  K.  Wright. 

Mr.  Brantley.  I  should  like  to  ask  Mr.  Coburn  a  question. 

The  Chairman.  Yes ;  you  may  do  so. 

Mr.  Brantley.  I  ask  for  information.  I  was  not  fortunate  enough 
to  be  in  the  room  during  the  first  part  of  Mr.  Coburn’s  remarks,  but 
I  have  just  been  looking  over  the  letter  sent  broadcast  by  him  to  the 
members  of  his  order  and  it  contains  a  statement  which  is  so  new  to 
me  as  a  member  of  the  commission  that  I  would  like  for  him  to  make 
a  little  further  statement  in  reference  to  it.  In  this  letter  appears 
this  statement : 

I  now  state  emphatically  that  if  you  trace  the  compensation  bill  to  its  foun¬ 
tain  source  you  will  find  it  is  the  work  of  the  railroads,  and  if  they  deny  it  I 
have  the  written  proof  in  my  possession  and  I  will  publish  the  whole  thing.  I 
will  show  the  unique  underhanded  manner  in  which  they  set  this  matter  afloat, 
and  I  defy  the  railroads  to  show  that  this  move  did  not  originate  with  them, 
right  on  the  heels  of  the  passage  of  the  employers’  liability  act  of  1908  in 
order  to  kill  the  magnificent  protection  it  affords  railroad  employees.  I  defy 
them  to  disprove  they  had  a  committee  appointed  to  frame  a  bill  long  before  a 
commission  was  appointed  by  the  President  of  the  United  States,  and  I  defy 
them  to  disprove  that  that  committee  reported  in  part,  as  follows  (after  mak¬ 
ing  a  favorable  report)  :  “  The  committee,  through  its  secretary,  had  the  matter 
reprinted  without  showing  it  to  be  the  work  of  the  Railway  Claim  Agents’  As¬ 
sociation,  and  the  same  has  been  given  very  general  distribution  throughout 
the  country.” 

Mr.  Carlin.  Who  signed  that  ? 

♦  Mr.  Brantley.  This  is  signed  by  W.  S.  Coburn. 

Where  is  the  opposition  on  the  part  of  the  railroads? 

So  happy  over  their  dream  of  their  success  in  the  passage  of  this  bill,  are 
they,  that  some  of  the  officials  could  not  help  talking.  I  heard  an  official  of  one 
of  the  largest  trunk  lines  in  the  South  say:  “Never  mind:  it  won’t  be  long 
before  the  compensation  bill  is  passed  and  then  we  will  have  them.”  Another 
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official  of  still  another  large  system  said:  “  This  compensation  act  will  be  a 
godsend  to  the  railroads,  and  I  guess  we  will  then  be  where  we  can  dictate  to 
the  men.”  Another  official  said:  “The  labor  unions  are  getting  so  strong  we 
can  not  control  them,  and  we  must  do  something  to  break  them  up.  If  we  can 
get  the  compensation  bill  through  we  will  have  them.  I  am  afraid,  however, 
i  the  labor  unions  will  fight  it.  and  if  they  do  and  we  can  manage  to  get  them  to 
fighting  among  themselves  it  may  result  in  a  destruction  of  the  unions  and  we 
can  then  manage  them.” 

Mr.  Coburn.  That  is  correct,  sir.  I  wrote  that  upon  information 
I  had.  The  reference  there  to  the  origin  of  the  bill  I  have  spoken  of 
is  a  meeting  of  the  Kailway  Claim  Agents*  Association,  in  Chatta¬ 
nooga,  Tenn.,  in  May,  1910.  At  that  meeting  a  committee  was  ap¬ 
pointed  to  frame  a  compensation  bill,  and  suggestions  were  made  to 
get  Congress  to  appoint  a  commission,  and  that  suggestion  was  upon 

the  advice  that  that  was  the  onlv  wav  in  which  a  bill  could  be  drawn 

«/ 

that  would  not  be  declared  unconstitutional.  That  committee  met. 
Now,  the  underhanded  manner  I  speak  of  is  this:  Two  days  were 
spent  in  discussing  the  plan,  and  some  slight  modifications  were 

adopted. 

It  is  strauge  that  of  the  attendance  of  about  40  men.  representing  various 
lines  in  the  United  States  and  Canada,  there  should  have  been  such  unanimity 
of  thought  and  conclusions  as  we  had  at  that  meeting,  there  being  but  three, 
possibly  four,  dissenting  votes. 

Mr.  Brantley.  What  do  you  read  from  ? 

Mr.  Coburn.  I  read  from  the  minutes  of  the  Kailwav  Claim 

*/ 

Agents*  Association. 

Mr.  Howland.  Their  official  document  ? 

Mr.  Coburn.  Yes,  sir.  After  this  meeting  the  association,  through 
its  secretary,  had  the  plan  reprinted,  without  showing  it  was  the 
work  of  the  association,  and  the  same  has  been  given  very  general 
distribution  throughout  the  country. 

Why  did  they  not  care  to  be  known  in  the  matter  ?  Why  did  they 
not  say,  “  We  are  the  railroad  claim  agents,  and  we  are  trying  to  get 
something  here  and  ask  you  to  help  ”  ? 

Mr.  Howland.  Were  you  in  that  meeting? 

Mr.  Coburn.  No,  sir. 

Mr.  Brantley.  Who  was  at  that  meeting? 

Mr.  Coburn.  I  do  not  know  whether  the  list  is  published  in  this 
book  or  not. 

Mr.  McCoy.  What  is  the  title  of  the  book? 

Mr.  Coburn.  Minutes  of  the  Association  of  Railway  Claim  Agents. 

The  Chairman.  I  thought  that  meeting  was  in  Montreal  ? 

Mr.  Coburn.  This  was  the  second  meeting.  That  committee  had 
been  working  for  one  year  on  this  thing  here  without  letting  railroad 

Stnen  know  anything  of  it,  and  that  is  where  the  secret  work  has  been 
done. 

t  Mr.  Brantley.  I  should  like  very  much  to  make  a  short  state- 
nent,  at  the  pleasure  of  the  committee.  Two  or  three  matters  have 
ieen  mentioned  by  Mr.  Coburn  about  which  I  should  like  to  speak. 
Mr.  Carlin.  Would  vou  not  rather  read  his  statement  and  then 

nake  vour  statement? 

«/  _ 

Mr.  Webb.  I  move  that  we  have  further  hearings  on  this  bill  and 
:  tear  Mr.  Brantley  and  others  who  want  to  be  heard. 

Mr.  Brantley.  If  the  committee  could  hear  me  at  this  time.  I  am 
piite  ready  to  make  my  statement.  I  should  be  glad  to  make  it  this 

ifternoon. 
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Mr.  Floyd.  We  would  be  very  glad  to  hear  you,  but  we  must  go 
to  the  House. 

Mr.  Sterling.  I  move  that  we  take  a  recess  until  2.30  o’clock 
to-day. 

Mr.  Webb.  I  do  not  know  whether  all  the  committee  feel  like  I  do, 
but  I  am  tired.  I  know  that  other  members  are  tired.  We  have 
been  sitting  here  from  10  o’clock  in  the  morning  until  6  o’clock  in 
the  evening.  I  do  not  see  any  reason  for  forcing  this  bill  through 
in  an  unusual  way  by  unusual  time.  I  want. to  hear  Judge  Brantley 
in  reply  to  this  gentleman.  I  think  we  have  received  more  informa¬ 
tion  this  morning  in  opposition  to  the  bill  than  we  have  had  in  all 
the  time  before.  I  think  we  ought  to  meet  some  time  next  week  and 
hear  Mr.  Brantley  and  the  other  gentlemen  here. 

The  Chairman.  The  Chair  will  put  Judge  Sterling’s  motion  that 
the  committee  recess  until  2.30. 

Mr.  Houston.  Mr.  Webb  had  a  previous  motion. 

Mr.  Webb.  I  move  that  we  adjourn  and  have  hearings  next  week, 
or  such  time  as  the  committee  may  determine  upon. 

Mr.  Brantley.  Will  you  not  agree  to  Monday  ? 

Mr.  Webb.  No  ;  because  we  have  already  had  witnesses  subpoenaed 
in  this  impeachment  trial. 

Mr.  Carlin.  I  agree  with  Mr.  Webb  that  Mr.  Brantley  ought  to 
be  heard  and  have  time  to  prepare  himself.  I  think  the  charges 
made  here  by  Mr.  Coburn  are  very  serious  in  their  nature,  and  cer¬ 
tainly  Mr.  Brantley  would  want  an  opportunity  to  reply  to  them.  I 
think  an  adjournment  to  next  week  is  all  right,  if  a  day  is  fixed  next 
week. 

The  Chairman.  Judge  Sterling’s  motion  looking  to  earlier  action 
on  the  matter  has  precedence  over  other  motions. 

Mr.  Sterling.  If  Mr.  Webb  will  fix  a  time,  I  will  withdraw  my 
motion. 

Mr.  Webb.  Let  us  fix  it  for  next  Thursday,  with  the  hope  that  by 
that  time  we  shall  be  through  with  the  impeachment  matter. 

Mr.  Howland.  Why  not  fix  it  when  the  impeachment  matter  is 
over  ? 

Mr.  Sterling.  Fix  it  for  a  date  certain. 

Mr.  Webb.  I  will  amend  my  motion  to  fix  the  hearing  at  10.30 
o’clock  Thursday. 

The  Chairman.  It  is  moved  and  seconded  that  the  further  hear¬ 
ing,  or  further  consideration  on  this  bill,  be  postponed  until  Thurs¬ 
day  next,  at  10.30  o’clock  a.  m.,  and  that  Judge  Brantley  at  that  time 
be  invited  to  complete  his  statement. 

Mr.  Davis.  I  should  like  to  make  an  inquiry  of  a  parliamentary 
nature  of  the  chair.  I  understand  the  status  of  this  bill  before  the 
committee  is  a  continuing  order.  Is  that  correct  ? 

Mr.  Floit>.  That  has  been  the  status  for  several  weeks. 

The  Chairman.  The  motion  is  that  the  further  consideration  of 
the  bill,  House  resolution  20487,  be  postponed  until  10.30  o’clock  a.  in.. 
Thursday  morning  next,  and  that  at  that  time  Judge  Brantley  be 
invited  to  complete  his  statement. 

Mr.  Houston.  And  such  other  gentlemen  as  may  desire  to  appeal 
in  opposition.  *  #  1 

The  Chairman.  x\.nd  any  other  gentleman  who  may  desire  to  be 
heard  in  opposition  to  the  bill.  They  may  be  heard  at  that  time,  and 
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those  in  favor  of  that  motion  will  signify  by  saying  aye,  and  the 
contrary  no. 

Motion  agreed  to. 


The  Western  Union  Telegraph  Co., 

Ellenboro ,  Y.  C.,  May  31,  1912. 
W.  S.  Coburn,  Care  National  Hotel,  Washington,  D.  C.: 

Represent  Moncuie  Division,  504,  opposing  workman's  compensation  act. 

S.  H.  Green. 


Laurel,  Miss.,  May  27,  1912. 

i  Mr.  W.  S.  Coburn,  Atlanta,  Ga. 

Dear  Sir  :  After  reading  your  article  in  tlie  O.  R.  C.  Journal,  it  was  so  good 
and  full  of  sound  sense,  that  I  could  not  help  writing  and  congratulating 

you  on  it. 

I  am  pleased  that  some  one  could  see  this  bill  as  I  did.  I  have  an  article 
in  the  B.  of  R.  T.  Journal  on  the  same  subject,  and  I  have  written  every  Missis¬ 
sippi  Congressman  and  asked  him  to  oppose  the  bill,  and  I  think  we  will  be 
able  to  defeat  it  in  the  House.  All  of  the  Congressmen  I  have  heard  from  are 
opposed  to  the  bill. 

I  have  taken  issue  with  Mr.  Lee,  our  president,  and  am  going  to  take  issue 
with  him  at  the  next  convention  in  a  way  that  he  will  not  enjoy  so  well. 

Wishing  you  success,  and,  in  fact,  both  of  us,  that  we  may  be  able  to  defeat 
this  bill,  as  it  will  put  us  in  a  class  all  alone.  Why  should  railroad  men  be  so  dis¬ 
criminated  against?  The  conductors  should  feel  proud  that  one  of  its  mem¬ 
bers  is  trying  to  be  a-  safeguard  for  all,  and  I  must  again  say  that  your  judg¬ 
ment  is  good. 

Yours,  very  truly,  J.  W.  Wallace. 

A  member  of  B.  of  R.  T.,  Lodge  803. 

J.  W.  Wallace. 


Avondale  Division,  No.  334,  O.  R.  C., 

Birmingham,  Ala.,  May  12,  1912. 

E.  A.  Warwick, 

31$  West  Alabama  Street,  Atlanta,  Ga. 


Dear  Sir  and  Brother  :  The  circular  letter  from  Division  180,  dated  April  19 
and  referring  to  the  workingmen’s  compensation  bill,  was  read  before  a  regular 
meeting  of  Division  334,  and  the  division  was  addressed  by  Brother  W.  S.  Coburn, 
of  your  division.  At  that  meeting,  and  also  on  May  5,  and  at  both  meetings,  our 
division,  by  a  unanimous  vote,  passed  resolutions  condemning  the  bill  and 
authorizing  Brother  Coburn  to  speak  for  Division  334  in  hearings  before  the 
committee  of  Congress  on  this  matter,  and  Brother  A.  B.  Garretson,  president, 
has  been  notified  over  the  seal  of  the  division  to  that  effect. 

Please  give  my  best  wishes  to  all  the  members  of  Division  180,  many  of 
whom  still  remember  me  no  doubt,  and  say  to  them  that  after  considerable 
study  of  the  bill  that  I  am  very  much  opposed  to  it,  and  consider  it  very  detri¬ 
mental  to  the  interest  of  the  conductor. 

Yours,  very  truly,  in  P.  F., 


M.  J.  Land. 

Secretary  and  Treasurer  Division  334,  O.  R.  C. 


Avondale,  Division,  No.  334,  O.  R.  C., 

Birmingham,  Ala.,  May  5,  1912. 

Mr.  W.  S.  Coburn, 

Fourth  National  Bank  Building,  Atlanta,  Ga. 

Dear  Sir  and  Brother  :  At  a  regular  meeting  of  Division  334,  Order  of 
Railway  Conductors,  it  was  unanimously  voted  that  you  be  authorized  to  act 
as  spokesman  for  Avondale  Division,  334,  in  opposition  to  the  employers’  lia¬ 
bility  bill  in  any  hearings  before  the  committee  on  said  bill  at  which  you  can 
be  present. 

Yours,  truly,  in  P.  F., 

M.  J.  Land. 

Secretary  and  Treasurer  Division  334,  0.  R.  C. 
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Mi*.  E.  A.  Warwick,  Division  180. 


Georgia  Division,  457,  O.  R.  C., 

Atlanta,  Ga.,  May  24,  1912. 


Dear  Sir  and  Brother:  Your  letter  of  April  19.  Am  writing  each  Congress¬ 
man  in  State  protesting  passage  of  employees’  compensation  act.  Have  pre¬ 
viously  handled  this  matter  with  Senator  Hoke  Smith.  Division’s  request. 
Yours,  truly,  in  P.  F., 

W.  N.  Hawkins, 

Secretary  and  Treasurer  Georgia  Division,  457. 


Washington,  D.  C.,  March  19,  1912. 

To  the  officers  and  all  members  of  lodges  and  divisions  of  the  B.  of  R.  T., 

O.  R.  C.,  and  B.  of  L.  E.: 

Dear  Sirs  and  Brothers  :  After  years  of  agitation  and  strenuous  effort  on 
the  part  of  labor  organizations  to  secure  an  equitable  workmen’s  compensa¬ 
tion  law,  under  joint  resolution  approved  June  25,  1910,  a  commission  of  six 
members  was  appointed — wo  United  States  Senators  by  the  Vice  President, 
two  Members  of  the  House  of  Representatives  by  the  Speaker,  and  two  others 
by  the  President,  to  consider  the  subject  of  employers’  liability  and  work¬ 
men’s  compensation,  they  to  report  to  the  President. 

This  commission  have  during  the  pas.  two  years  held  many  public  hearings 
and  have  asked  the  various  local  organizations  of  railway  employees,  as  well 
as  the  railway  companies  throughout  the  United  States  for  information  of 
various  kinds  calculated  to  aid  them  in  their  work.  They  sent  out  about 
30,000  blanks  to  employees'  organizations. 

A  committee  of  25  railroad  attorneys  was  organized  by  the  railroad  com¬ 
panies  10  protect  themselves  against  the  proposed  legislation,  and  many  of 
them  attended  the  hearings..  They  have  protested  against  the  benefits  to  be 
derived  by  the  beneficiaries  under  the  provision  of  this  bill.  They  showed 
that  the  bill  will  cost  their  companies  a  much  larger  sum  than  they  are  now 
paying. 

The  commission,  after  a  careful  investigation  of  this  matter,  found  that 
$15,000,000  per  annum  will  be  paid  out  to  the  beneficiaries  under  the  proposed 
law  and  that  the  railroads  are  only  paying  out  under  the  present  law  $10,- 
085,000.  and  the  amounts  due  under  the  provisions  of  this  bill  will  be  paid 
in  full  and  without  delay. 

The  representatives  of  labor  were  also  in  attendance  at  these  hearings  with 
a  view  of  protecting  their  interests,  and  after  a  very  thorough  and  careful 
consideration  of  this  subject  the  bill  as  now  drawn  was  approved  by  the 
chief  executives  of  the  three  organizations  that  I  have  the  honor  to  represent 
here  in  matters  of  national  legislation,  as  well  as  by  myself. 

This  bill  has  been  introduced  in  the  Senate  as  S.  5382  by  Senator  Suther¬ 
land,  who  was  chairman  of  the  commission,  and  in  the  House  as  H.  R.  20487 
by  Mr.  Brantley,  vice  chairman  of  the  commission. 

1  wish  to  hereby  request  that  each  lodge  and  division  write  letters,  through 
their  secretaries,  and  that  each  individual  member  write  a  letter  to  his  Senator 
and  Representative  in  Congress,  asking  and  urging  them  to  vote  for  S.  5382 
in  ‘.lie  Senate  and  H.  R.  20487  in  the  House  of  Representatives. 

There  has  been  sent  to  the  secretary  of  each  lodge  and  division  within  the 
past  two  weeks — and  they  were  sent  out  as  fast  as  they  could  be  secured 
from  the  printer — several  public  documen.s  that  I  thought  would  be  of  im¬ 
portance  and  interest  to  our  members.  In  one  of  these  documents  was  in¬ 
cluded  the  bill  as  introduced. 

There  have  been  some  false  statements  made  about  the  bill,  and  I  have  sent 
out  many  letters  to  correct  them.  I  have  reason  to  believe  these  statemenls 
were  circulated  through  the  influence  of  claim  attorneys. 

This  letter  has  the  approval  of  the  chief  executives  of  the  three  organiza¬ 
tions. 

Hoping  and  trusting  that  you  will  give  this  matter  your  undivided  and 
prompt  attention,  lam, 

Fraternally,  yours,  H.  E.  Wills, 

Joint  National  Legislative  Representative. 
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